NORTH
EAST
LINCOLNSHIRE
COUNCIL

www.nelincs.gov.uk

Officer Decision Record - Property Transaction

1/Subject and details of the matter - STl
44 Heneage Road, Grimsby, North East Lincolnshire, DN32 9ES

The above property (as outlined red on the attached plan at Appendix One} is held by way of freehold
titte by North East Lincolnshire Council and comprises an office premises which has been declared
surplus by the Council as part of a programme of rationalisation.

Prior to the building being marketed for disposal, the Property and Asset Board determined an internal
use for the property in relation to supporting a Drug Rehabilitation programme. As a result, a 'less
than best’ proposal was put to cabinet on the 12 July 2016 and it was agreed that:

DN.18 DISPOSAL OF PROPERTY AT LESS THAN BEST CONSIDERATION — LEASE OF 44
HENEAGE ROAD, GRIMSBY

Cabinet considered a report from the Portfolio Hoider for Finance, Resources and Inclusion on the
disposal of 44 Heneage Road, Grimsby at less than best consideration and to consider the lease of
the land so that 44 Heneage Road, Grimsby can be brought back into effective use.

RESOLVED —

1) That NEL VICSE Alfiance (“the Provider”) be granted a lease of the subject property for a term of 25
years at peppercorn rent (£1 per annum if demanded); and

2) That the Director of Finance, in consultation with the Portfolio Holder for Finance, Resources and
Inclusion and the Chief Legal Officer, be delegated responsibility to ensure that all necessary actions
are carried out in order to complete and approve the detailed terms of the disposal;

3) That the Chief Legal Officer be authorised to complete all requisite legal documentation in relation
to the matters outlined in resolution (1) above.

Subsequently, after a further detailed review of this property, the adaptation and refurbishment work
required and grant monies available, the project became unviable. As a result the property was again
considered surplus to requirements and the Property and Asset Board agreed the property had no
further internal use and as such should be disposed of by way of either a freehold sale or a leasehold
disposal. As a result, the earlier cabinet decision was revised (as outlined above) and the property
was placed on the open market in late 20186.

Following a period of marketing the following offers for the freehold have been received:

1. A cash offer of £115,000 from Mr Elliott & Mrs Pearson for change of use to residential for
their personal use as a single dwelling. The only condition that has been placed on this offer
is that the property is listed as Sold Subject To Contract (SSTC) should the offer be accepted.

2. An offer of £100,000 from a private investor. The offer is part funded by a mortgage.

The first cash offer of £ 115,000, which is not subject to planning permission and which carries less
risk and uncertainty, should be progressed as recommended by ENGIE as being the best price
reasonably obtainable.

2. Details of Decisi

(less

Whilst this proposal in itself does not constitute a key decision, due-to_an-earlier cabine;-aﬁﬁoval,..qt =

less than best’ consideration, there was a requirement to preserit a revised proposal for approval to*
dispose of the property on the open market. Cabinet agreed to this proposal at its meeting of the 23
November 2016 as follows:




DN.80 DISPOSAL OF 44 HENEAGE ROAD, GRIMSBY

Cabinet considered a report from the Portfolio Holder for Finance, Resources and Inclusion on the
disposal of 44 Heneage Road, Grimsby.

RESOQLVED -

(1) That the principle of marketing and freehold disposal of 44 Heneage Road be approved.

(2} That the Director of Finance Operations and Resources in consultation with the Portfolio Holder for
Finance, Resources and Inclusion be delegated responsibility to ensure that all necessary actions be

carried out in order to complete and approve the detailed terms of the disposal.

(3) That the Monitoring Officer for the Council be authorised to complete all requisite legal
documentation in relation to the matters outlined in point 1 above.

(4) That until disposal is ultimately achieved, the Council continues its commitment to maintaining the
property.

4. Has the principle of the diépqs_al been approved by Cabinet -

Yes — as per section 3 above.

5. Is It an Urgent Decision? If yes, specify the reasons for urgency . P

N/A — it is not a Key Decision needed to be made urgently. However there is a risk the potential

purchaser may withdraw if this decision is not made quickly.

6, Anticipated outcome(s)

The offer is not subject to any onerous conditions; therefore, pending exchange of contracts the
Council will continue to manage the property as a void until the sale completes. The holding costs
have been estimated at c. £7,500.

Completion of this disposal will realise a capital receipt of £115,000 {less costs of sale) which will
contribute to the Council's capital programme.

7. Have the Premises been marketed by advertising or by auction? (it not why not) - -

Yes

None

aking of e consideration of Exempt Informatior

5-Doss e akig of e decaion inluds consider
the relevant paragraph of Schedule 12A and the reasons -

No
10. Monitoring Officer Comments (Head of Legal Services or nominee)

This property has been declared surplus and a decision made by Cabinet to release the property onto
the open market with a view to achieving a sale.

The property has been marketed for sale through independent agents at an asking price of
£115,000.00 and an offer of £115,000.00 (the asking price) has been received an on unconditional
basis, subject o marketing considerations as outlined above.

The Council is statutorily bound to achieve the best price reasonably obtainable (s123 Local
Government Act 1972). The Council has embarked upon an open marketing process properly
conducted and has favoured the highest available offer which coincides with the asking price as
advised by independent agents.

Clearly Legal will support the disposal process.

As outlined above, disposal of the property would generate a capital receipt that can be reinvested in
the Council Capital Investment Programme.

Ongoing savings will also be achieved against the costs of maintaining the property.







Appendix One - Location Plan'

| Location Map
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www.nelincs.gov.uk

Officer Decision Record - Property Transaction

Fryston House, 65 Bargate, Grimsby, DN34 5BB (the ‘Property’)

The Property (as outlined red on the attached plan) has been tenanted by The Grimsby Institute of
Further and Higher Education (‘GIFHE’) since 1% April 2008. GIFHE no longer physically occupy the
Property and sought a surrender of their lease which will be agreed subject to a disposal which was
authorised by Cabinet on 12 August 2015. Until such point they are obligated to continue to maintain
and repair the Property. The Council’s retained agent was instructed to market the Property for
disposal in September 2015 at a guide price of £500,000. They were also marketing the Council
Property known as ‘The Elms’.

An offer of £320,000 was received from an interested party in August 2016 but was rejected as being
too low.

An offer of £700,000 was received from a Mr Mark Hare (the ‘Purchaser’) in February 2016 for both
The Elms and the Property. As both properties were being marketed for offers in excess of £450,000,
this offer was rejected. Mr Hare has since increased his offer on both; £420,000 for the EIms and
£410,000 for the Property, the latter subject to planning permission.

The Purchaser intends to convert the Property to a boutique hotel. The Conservation Officer has
indicated that a proposed hotel is an acceptable use for the building and the Purchaser has instructed
architects to engage with planners formally.

The Council currently do not have any holding costs as the property is still leased to GIFHE. The
ultimate sale price of £410,000 would be less costs providing a capital receipt for the Council. This
offer is recommended by the Council’s retained agent and ENGIE Services Limited (“ENGIE”) as the
highest offer received since marketing commenced. The Purchaser is also understood to be an

experienced developer who can deliver a scheme.

That the freehold of the Property be sold generating a capital receipt of £410,000 (less costs of sale) -
in accordance with the recommendations and valuation of ENGIE.

3.1s itaKey Decision as defined inthe Constitution?

Yes — the decision:

o will result in a capital receipt above the threshold definition of a Key Decision;

o relates to and impacts solely on one Ward (Park);

¢ s not significant in terms of the number of residents / service users that will be affected in the ward;
e s likely to result in substantial public interest; and

¢ will not incur a significant social, economic or environmental risk.

4. Has the principle of the disposal been approved by Cabinet

Yes - approval to dispose was approved by cabinet, at its meeting of 14 August 2015, as set out
below:

DN.39 UPDATE ON GIFHE PROPERTY MATTERS AND DISPOSAL OF FRYSTON HOUSE
Cabinet received a report from the Portfolio Holder for Finance and Resources providing the current




position regarding negotiations between the Council and Grimsby Institute of Higher and Further
Education.

RESOLVED -

(1) That the principle of the surrender of the lease, marketing and disposal of Fryston House (“the
site”) for the best price reasonably obtainable, be approved.

(2) That the Director of Finance and the Monitoring Officer in conjunction with the Portfolio Holder for
Finance and Resources, be authorised to approve the detailed terms of the lease surrender and
disposal.

(3) That until recommendation two above is resolved; GIFHE continues its commitments under the
terms of the current lease.

"5 Is it an Urgent Declslon'? If yes, spemfy the reasons for urgency

N/A — it is not a Key Decision needed to be made urgently. However there is a risk the potentlal
purchaser may withdraw if this deC|S|on is not made qwckly

6. Antlclpated outcome(s)

The Property is disposed of to the Purchaser and GIFHE's lease co-terminously surrendered upon
completion.

7.kHeve‘th'e Premises been ,‘marl'r‘(et’edﬁ'by,'adyertising or by auction? (if not why net) e

Yes.

8. Background documents considered:

None.

9. Does the taklng of the demsmn mclude consrderatlon of Exempt Informatlon‘? If yes, spemfy
the relevant paragraph of Schedule 12A and the reasons e ,

Open

10. Momtorlng Officer Comments (Ass:stant Dlrector Law or nom/nee)

The Council is under a statutory duty (s123 Local Government Act 1972) to obtain the best price
reasonably obtainable in the event of the disposal of an asset. The subject asset here (Fryston
House) has been subject to an open and appropriate marketing process which has produced the price
of £410,000. Although the guide price was set at a figure of £500,000 the market has dictated a lower
price.

The retention of the covenants of GIFHE, in that they remain bound to fund void costs and be liable for
repairs and maintenance is demonstrable of good estate management on part of the Council.

It is intended that the disposal to the proposed buyer be subject to planning consent via a conditional
contract. This means that although the buyer will commit to the purchase, this will be subject to
planning consent for the intended use being secured prior to completion. i such planning consent
cannot be secured then the buyer will not be bound to complete and may withdraw. As the current
tenant continues to be liable for costs and maintenance then there is no disadvantage to the Council.

1. Section 151 Officer Comments (Director of Finance or nominee)

The disposal of the property will generate a capital receipt which will be reinvested into the Council’s

capital investment programme to support housing related priorities. The proposal to develop a
boutique hotel at the site will also contribute towards the Council’s strategic aim of stronger economy.

12. Human Resource Comments (Assistant Director Strategic Business Support or nominee) -

There are no HR implications arising from the contents of this report.

13. Risk Assessment (in accordance with the Report Writing Guide)

Crime and Disorder — The property is within an established residential location and acts of crime and
vandalism have so far been limited, disposal of this premise will ultimately remove any on-going risk.

Diversity — The potential sale provides the opportunities for the site to be redeveloped and will ensure
the local community benefit from the same quality or an improved street scene.

Value for Money — The recommendation to dispose of this property as outlined within this report will
secure a capital recelpt to support future capital projects.

14, Notlflcatlon ; of | Clir A De Freitas Clir | Barfield Clir C McGilligan-Fell
Ward C°“"°'"9fs | Dated: 26/10/2017 Dated: 19/10/2017 Dated: 26/10/2017
~'(Park) | comments: None Comments: Received | Comments: None
Received and attached at Received
Appendix 2




Name: ClIr Matthew Patrick

Title: Portfolio Holder for Finance, Community Assets, Governance and
Tourism

— 27/

Signed and Dated

Name: Sharon Wroot
Title: Director of Finance, Resources and Operations

B o

Signed and Dated
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Appendix Two — Ward Councillor comments

From: Clir lan Barfield (NELC) [mailto:lan.Barfield@Nelincs.gov.uk]

Sent: 19 October 2017 13:53

To: Jack Fox (NELC)

Subject: Re: Disposal of Fryston House, 65 Bargate, Grimsby, DN34 5BB

Dear Jack,

Unless the plan is to demolish or deface the current building | would be happy to see it brought back
into use.

lan
Sent from Samsung tablet

-------- Original message --------

From: "Jack Fox (NELC)" <Jack.Fox@nelincs.gov.uk>

Date: 19/10/2017 13:12 (GMT+00:00)

To: "Clir Andrew DeFreitas (NELC)" <Andrew.DeFreitas@nelincs.gov.uk>, "Clir lan Barfield (NELC)"
<lan.Barfield@Nelincs.gov.uk>, "Clir Christina McGilligan-Fell (NELC)"
<Christina.McGilliganFell@nelincs.gov.uk>

Cc: "ClIr Matthew Patrick (NELC)" <Matthew.Patrick@nelincs.gov.uk>, "Sharon Wroot (NELC)"
<Sharon.Wroot@nelincs.gov.uk>

Subject: Disposal of Fryston House, 65 Bargate, Grimsby, DN34 5BB

Good Afternoon Councillors

The above property (as per the plan attached — property boundary outlined red) has been tenanted by
The Grimsby Institute of Further and Higher Education (GIFHE) since 1 April 2008. GIFHE no longer
physically occupy the property and sought a surrender of their lease which will be agreed subject to a
disposal which was authorised by Cabinet on 12 August 2015. Until such point, GIFHE are obligated
to continue to maintain and repair the property.

The Council’s retained property agent was instructed to market the property for disposal in September
2015. An offer for the property was received from an interested party in August 2016 but was rejected
as being too low.

An offer was received from the prospective purchaser in February 2016 for both this property and The
Elms, 22 Abbey Road. As the offer fell below the guide price for both properties, this offer was
rejected. The prospective purchaser has since increased their offer for both properties. However, the

offer in relation to The Elms has been rejected as the Council is withdrawing the property from the

market to consider a possible part use of the site and an alternative disposal route.

The offer in respect to this property, which is subject to obtaining successful planning permission, is
recommended by ENGIE as the highest offer received since marketing commenced and therefore
represents market value. While the sale progresses, the Council will not incur holding costs as the
property is still leased to GIFHE. At the point the property is disposed of to the prospective purchaser,
GIFHE’s lease will co-terminously be surrendered upon completion.

The Purchaser is understood to be an experienced developer who can deliver a scheme. The
intention is that the property is converted to a boutique hotel, which the Conservation Officer has
indicated to be an acceptable use for the building. The purchaser has instructed architects to engage
with planners formally.

The purpose of my email is to advise you that the recommendation has been agreed in principle by
the Director of Finance, Resources and Operations and Portfolio Holder for Finance, Community
Assets, Governance and Tourism. A formal Officer Decision Record is being circulated to Monitoring
Officers, and this is your opportunity to provide any comments you may wish to make. Any comments
will be included in the Record and presented for approval and signature from both the above which will
form the instruction to Legal to complete the sale.

Could | please ask that you provide any comments, by return, by no later than Thursday 26 October
2017.

Regards
Jack Fox, Assets Advanced Practitioner (Corporate), North East Lincolnshire Council
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LINCOLNSHIRE
COUNCIL
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Officer Decision Record — Property Transaction

Long leasehold disposal of Humberston Fitties, Humberston, North East Lincolnshire, DN36 4HG

The above site (as outlined red on the attached plan at Appendix One) is held by way of freehold title
by North East Lincolnshire Council and comprises a holiday chalet park with 320 chalets. All chalets,
with the exception of one, are leased to private individuals. The exception is a Council owned chalet
used for short break holiday lets for Disabled Children, their Families and Carers. The current
recorded addresses of Chalet Owners shows that 48.7% of tenants live within North East Lincolnshire,
with 46.10% of those being registered at the Chalet address (which equates to 22.47% of the overall
tenants registered addresses).

The Humberston Fitties has a Planning condition relating to a closed season which prohibits overnight
occupation for 8 consecutive weeks between November and March. The Council chose the months of
January and February as these months depicted the highest probability of flooding. This is a strict
clause contained in the leases held by the chalet owners.

As a result of a petition received by the Council asking for the Closed Season to be reduced to two |

weeks a year Select Committee hearings were held during October 2012. Ten recommendations
were made to cabinet from the policy, performance and resources scrutiny panel as outlined below
which were approved at a cabinet meeting of 14 January 2013.

a. That the closed season is no less than eight weeks per year;

b. The Council should strengthen specific clauses within the lease;

c¢. The Council should continue to enforce the clauses within the lease;
d. Leases be harmonised to expire on the same date (31 March 2021);

e. A working group is established to explore other opportunities for the management or
disposal of the site;

f. That the Council review the budget allocation for the maintenance of the coastal defence;

g. That there is an urgent need to implement site specific emergency evacuation
arrangements; :

h. That a copy of the Humberston Fitties conservation area chalet design guide is circulated to
all chalet owners to ensure consistency with planning issues and that consultation take place
with interested parties as to possible amendments;

i. That regular quarterly meetings resume between the Council, chalet owners and their
representatives;

j. That the Council explores the options for improving the tourism offer at the Humberston
Fitties in collaboration with chalet owners; .

The Council continually reviews its property holdings and determines whether the contribution to the
Councils commercial estate substantiates the reason for holding property. In this case, the working
group given the mandate to explore other opportunities for the management or disposal of the site’
concluded with the recommendation to dispose of the site for a fixed sum payable as a premium
payment and a long leasehold interest for 125 years.

This was approved by cabinet on October 13, 2014. Specifically, the decision agreed that:
DN.59 HUMBERSTON FITTIES - FUTURE MANAGEMENT AND DISPOSAL

Cabin_et considered a report from the Leader of the Council and Portfolio Holder for Assets and
Special Projects seeking to update Cabinet on the exploration of opportunities for the management or

disposal of the Humberston Fitties, as required by Cabinet on 14 January 2013, and on other




unsolicited but related events. !
RESOLVED —~

(1) That the principle of a disposal by way of lease of the Fitties, the Humber Mouth Yacht Club and
the adjoining car park area be approved.

(2) That the Director of Finance, in consultation with the Portfolio Holder for Assets and Special
Projects and the Monitoring Officer, be authorised to approve terms of a lease to Bourne Leisure
(subject to the existing lease to the Humber Mouth Yacht Club and subject also the existing leases of
the Fitties’ plots to chalet owners) in accordance with professional advice and recommendations of the
Council’s strategic regeneration partner.

(3) That if terms for a leasehold disposal to Bourne Leisure cannot be agreed, the Director of Finance
be authorised to market the site and in consultation with the Portfolio Holder for Assets and Special
Projects and the Monitoring Officer, to approve terms for a leasehold disposal (subject to the existing
leases to the Humber Mouth Yacht Club and also to the chalet owners).

(4) That the unsolicited offer received for the purchase of the freehold of the Fitties be declined.

(5) That the Solicitor to the Council be authorised to complete all requisite legal documentation for a
leasehold disposal.

(6) That prior to the conclusion of any transaction authorised within the resolutions above, a report be
taken to full Council for final decision on whether to proceed.

REASONS FOR DECISION - The Council holds property to support its key priorities of “Stronger
Economy, Stronger Communities.” Given this focus, continued ownership of the Humberston Fitties
does not align to these priorities and disposal is considered appropriate. Additionally, it is prudent to
include ancillary land and buildings in any disposal in the interests of good property management.
Having considered representations made at this meeting, Cabinet further agreed that the final decision
on whether to proceed. with any transaction as set out in the recommendations of the report should be
taken at a meeting of full Council.

OTHER OPTIONS CONSIDERED - A disposal of the freehold would leave the Council with no
regulatory role in terms of uses of the site apart from the Planning system. This site is strategically
placed in the resort between the foreshore and the adjoining Thorpe Park (the freehold of which is
retained by the Council subject to a lease to Bourne Leisure) and the protection of its leisure and
recreational use is significant both to the management and development of the resort and to the
Council as the Local Authority in terms of provision of services.

Reliance on the Planning system, with its changing regulations and appeals mechanisms is not
considered to be sufficient for the protection of the established uses on the site. The remaining
alternative was to do nothing and continue to hold the Fitties. However, there would be continuing
management implications in adopting this approach and the asset would not support Council priorities.

Further to this mandate, the Council undertook a procurement exercise to select a specialist agent
with expertise in marketing and disposing of Holiday Chalet Parks.

Sanderson Weatherall were successful in this undertaking and marketed the site, seeking offers and
expressions of interest in relation to the opportunity to acquire this unique asset holding.

All expressions of interest were considered by the Council against set criteria which was issued to
each of the parties submitting a full and final offer and which could be evaluated on the same basis.

The criteria is set out below:

1. The name in which the purchase will be made along with the principal point of contact, address,
email address and contact telephone number.

2. Offers should be a fixed sum payable as a premium to acquire the long leasehold interest.

Please also state the amount in words. Any offers made that are calculable only by reference to
another offer will not be considered,

3. Offers should be subject to contract only but if subject to any other conditions such as sale of

an existing property, mortgage, planning permission, surveyé etc. this should be clearly stated along
with details.

4. Source of funding for the purchase along with details and proof of funding.

5. Indicative timescales to exchange a contract and complete a purchase of the long leasehold
interest.

6. The vendors also wish to have an understanding in outline of the purchaser’s future intentions and

proposals for the property and this should be included within your offer. The following link to the North







premium linked to a future lease to a Tenant will be a matter for Tingdene and we have assurances

that this will be independently assessed and regulated under the Mobile Home Act, the Landlord &
Tenant Act and the Financial Conduct Authority.

That agreement is provided to the disposal of the aforementioned site, for a fixed sum payable as a
premium payment and a long leasehold interest (125 years’) of The Humberston Fitties, generating a
total capital receipt of £2,165,000.00 (Two Million, One Hundred and Sixty Five Thousand Pounds)
(less costs of sale), in accordance with the recommendations of the appointed agents (Sanderson
Weatherall), and cabinet of the 16th March 2017.

Yes - three decisions have been taken by cabinet [eading to the disposal. The first was part of ten
select committee recommendations, the relevant one being to establish a working group to explore
‘other opportunities for the management or disposal of the site’ which was agreed by cabinet on the 14
January 2013. The second recommendation to dispose of the site by way of a leasehold transaction
was approved by cabinet on October 13, 2014. Following marketing and the receipt of five bids, a
preferred bidder was identified and was recommended to cabinet on the 16 March 2017 after a robust
assessment and analysis subject to full governance at all tiers of the democratic process where it was
agreed that the detail of the terms of the transaction would be delegated to the Director of Finance,
Resources and Operations and Portfolio Holder for Finance, Resources and Inclusion as outlined in
this ODR.

Yes — as per section 3 above

N/A — it is not a Key Decision needed to be made urgently. However there is a risk the potential
purchaser may withdraw if this decision is not made quickly. ‘

The offer is not subject to any onerous conditions; therefore, pending exchange of contracts the
Council will continue to manage the site until the sale completes. The costs have been budgeted for in
the current programme.

Completion of this disposal will realise a capital receipt of £2,165,000.00 (Two Million, One Hundred
and Sixty Five Thousand Pounds) (less costs of sale) which will contribute to the Council’s capital
programme.

Yes

None

The process leading to the decision to dispose of the Fitties to Tingdene has been one of vigorous
scrutiny at all tiers of the democratic process.

The Council is required by statute (as set out in this Officer Decision Record) to achieve the best price
reasonably possible for an asset and the depth and scope of the process this particular asset has
been subject to gives absolute confidence that the Council has conducted itself as stringently as
possible.

The principle of disposal of the Fitties has been agreed and ratified at Cabinet level after engagement
at Full Council and a joint scrutiny panel.

The decision recorded is consistent with the expectations of Cabinet and the delegations given in its
decision of 16™ March 2017.

Upon approval of the principle to dispose of the Fitties the revenue impact of this decision was
factored into the Council’s medium term financial plan.




]

Also, as outlined in section 6 above, the sale will generate a capital receipt for the Council of £2.165m
(less costs of sale) that can be reinvested into the Council’s Capital Investment Programme.

12. Human ResOUi’Ce Comncehts"(birector of Governance & Business Support or nominee)

There are no HR |mpllcat|ons arlsmg from the contents of this report

13. Risk Assessment (ln accordance WIth the Report ertlng Gwde)

Crime and Disorder — The site is in an established mixed re3|dent|aI/commerC|aI Iocatlon and WhIISt
acts of crime and vandalism have so far been limited, the risk is still considered low. The majority of
Chalets are in private ownership and occupied during the months of March-December as well as
during the daylight hours over the closed season (January & February) The areas within the
responsibility of the Council will continue until disposal of this site which will ultimately remove any on-
going costs and risks to the Council.

Diversity — The potential disposal provides the opportunity for the site to benefit from investment in
which will ensure the overall site will be improved and will not negatively impact on the street scene
and not deteriorate as a result of lack of funds.

Value for Money — The capital receipt to be generated from the leasehold disposal of £2,165,000 is
significantly in excess of the £1,500,000 guide price valuation indicated by the specialist property
agent within the sales particulars. It should be noted that the guide price was established based upon
specialist sector knowledge and conventional business valuation techniques. The marketing exercise
generated significant interest and four bids were received in excess of the guide price. This provides
assurance that the Council is achieving appropriate consideration and value for money for the
leasehold.

In addition it should be noted that continued management of this type of asset is not considered a core
function of the Council and in particular given the historic and limited investment of the site is
extremely resource intensive for the Council in terms of officer time to deal with day-to-day information
requests, legal issues and complaints. Disposal of the leasehold will free up officer time to focus on

other 3|gn|f|cant challenges the Council is facing at the current time.

| Clir J Fenty Clir S Harness Clir S Shreeve
Dated: 11/09/2017 Dated: 11/09/2017 Dated: 11/09/2017

| Comments: None Comments: None Comments: None
Received Received Received

15, Consultation with | Name: Clir M Patrick

~Pcrtfoho Holder: . Title: Portfolio Holder for Finance, Community Assets, Governance and

Tourism

| I

Signed and Dated

16. Decision maker: Name: Sharon Wroot
Title: Director of Finance, Resources and Operations

I e

Signed and Dated
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Officer Decision Record — Property Transaction

Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes, DN35 8NX (the

‘Property’)

The Property (as outlined red on the attached plan) was previously occupied by North East
Lincolnshire Council (the ‘Council’).

In September 2014 Cabinet approved the disposal of the Property for development. Ashley House
initially approached the Council with interest to purchase the site, however once discussions did not
advance, the Council’s retained agent was instructed to market the Property - April 2017.

An informal tender process was undertaken with a deadline for best bids by the 30 June 2017.

Following the deadline, four offers were received, which are summarised below and detailed in
Appendix Two. The Council and ENGIE Services Limited ('ENGIE’) as regeneration partner met with
the interested parties and after discussions, three final bids were received. '

All parties met to discuss their bids in outline and deliverability. The parties were given an opportunity
to reconsider their offers in light of the new information regarding a potential call of a secondary
education contribution.

e Bid 1 offered £800,000 for a part redevelopment and new build with a delivery anticipated of
47 homes. It was clear that the parties themselves would not be delivering the anticipated
development but would engage with a development partner or perhaps dispose of the site,
once acquired at a later stage. This was not anticipated by the Council whose imperative was
to dispose on the basis of swift development. A potential development partner was mentioned
with whom there have been issues around compliance with planning criteria. Further the
density of units proposed caused surveyors concern and the resultant risk that negotiations
would need to be re-opened should the planning process [imit the number of units to a level
below that anticipated by the parties.

e Bid 2 offered £700,000 on the basis that a secondary education Contribution is levied. If no
secondary education contribution is levied then their offer is £825,250. This is for the delivery
of 42 homes in a period of 18 to 24 months.

¢ Bid 3 offered £655,250 delivering 42 homes within 24 months.

Although Bid 1 is £100,000 higher than the second offer from Bid 2, the preference is that this Bid,
from Land Developers (Lincs) Limited, offers the fundamental assurance of delivery based upon their
business model and decades of historic development throughout the borough.

Under section 123 (2) of the Local Government Act 1972 the deliverability or credibility of a bid, or the
care with which it has been prepared, are commercial factors which are relevant to an assessment of
whether the ‘consideration’ offered is the best reasonably obtainable. Likewise the highest offer on the
table need not represent the best ‘consideration’. Land Developers (Lincs) Ltd have a strong track
record in delivery — a key Council priority — as shown in Appendix 3 which further supports the

recommendation of ENGIE to proceed wrth thrs offer

 2 Detalls of Decnsron

That the freehold of the Property, be soId to Land Developers (LInCS) Ltd generatmg a capltal recerpt

of £700,000 (less costs of sale) in accordance with the recommendatrons and valuatron of ENGIE

3. ls lt a Key Declsron as defmed |n the Constltutlon‘?

Yes — the decision:




e will result in a capital receipt above the threshold definition of a Key Decision;

¢ relates to and impacts solely on one Ward (Croft Baker);

e s not significant in terms of the number of residents / service users that will be affected in the ward;
e s likely to result in substantial public interest; and

0 W|II not incur a significant social, economic or enwronmental rlsk

:CIple of the d|sposal be by Cabmet

In Septem ber 2014 Cabinet approved the dlsposal of the site.

DN.50 DISPOSAL OF LAND AND BUILDINGS KNOWN AS THE THRUNSCOE CENTRE,
HIGHGATE, CLEETHORPES

Cabinet considered a report from the Leader of the Council and Portfolio Holder for Assets and
Special Projects seeking approval to dispose of the Thrunscoe Centre site which is planned to become
surplus to requirements as part of the Council’s property rationalisation programme.

RESOLVED -

(1) That the principle of disposal of land and buildings known as the Thrunscoe Centre, Highgate,
Cleethorpes, as shown edged red on the plan at Appendix 1 in the report now submitted, be approved.
(2) That the Strategic Director for Place in conjunction with the Monitoring Officer be authorised to
agree terms for the sale of the land and buildings as referred to above.

REASONS FOR DECISION - The disposal of the site would release land that is due to become
surplus to the Council’s requirements and potentially facilitate new development. Any transaction
would be at market value and on this basis a capital receipt would be realised.

OTHER OPTIONS CONSIDERED — One option was to do nothing and continue to occupy the site.
However, as part of the Council’s drive to reduce costs and improve efficiencies, alternative locations

for service delivery are currently being developed.

N/A — it is not a Key Decision needed to be made urgently. However there is a risk the potential
purchaser may withdraw if this decision is not made quickly.

The dlsposal of the Property to Land Developers (Lincs) Ltd for £700,000 (Iess costs of sale) for

developiment.

’on‘ltormg Offlcer Comments (Assrstant Dlrector Law or nomlnee)

The Council is under a statutory duty (s123 Local Government Act 1972) not to dlspose of Iand for a
consideration less than the best that can reasonably be obtained. This is the statutory embodiment of
the fiduciary duty the Council owes in dealing with public assets in the manner of a trustee. The
Thrunscoe site has been subject to an appropriate marketing process which has resulted in several
interested parties coming forward with terms of offers.

In considering “best consideration” the Council is permitted to take account of commercial factors and
imperatives in reaching its decision on the basis that the best consideration doesn’t necessarily mean
the highest price.

The Council’s imperative is to release surplus assets for development (or otherwise) so as to realise a
capital return and to secure, where possible, softer streams of revenue for the future. Whilst the
decision is to award to the second highest offeror there are demonstrable commercial reasons as to
why this is the case as outlined in the body of the report.

Therefore the Council has clearly considered its statutory obligations and the decision maker has had
regard to factors other than price being:

e assurance around capability;
e assurance around deliverability;




»p

¢ no reliance on having to secure a third party delivery partner; and
¢ reasonable density calculations consistent with those of another developer.

In so doing it is clear that the decision maker has focused on the assessment of the experience and
historic delivery of the developers bidding in order to form a view and the decision is consistent with
the Council’s imperative of securing timely development.

The decision making process appears to be consistent and within the guidelines set out in R (Faraday
Development Limited) v West Berkshire Council (2016).

in the form of council tax and potentially new homes bonus.

The disposal of the property will generate a capital receipt which will be reinvested into the Council’s
capital investment programme to support other housing related priorities. The development of housing
on the site will contribute towards the Council’s housing delivery targets and generate financial returns

Crime and Disorder — The property is within an established residential location and whilst acts of

crime and vandalism have so far been limited, disposal of the premise will ultimately remove any on-
going risk to the Council.

Diversity — The potential sale provides the opportunities for the site to be redeveloped and will ensure
the local community benefit from an improved offer.

Value for Money — The recommendation to dispose of the property within this report will remove the
costs associated with maintaining the void buildings and secure a capital receipt to support future
capital projects.

Clir A Darby Clir K Wheatley Clir M Brown
Dated: 26/10/2017 Dated: 26/10/2017 Dated: 20/10/2017
Comments: None Comments: None Comments:
Received Received Received and
attached at
Appendix Four

t | | Name: ClIr Matthew Patrick

- Title: Portfolio Holder for Finance, Community Assets, Governance and
Tourism

Z//f//}

Signed and Dated

| Name: Sharon Wroot
:| Title: Director of Finance, Resources and Operations

A >y

Signed and Dated
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Appendix One — Site Plan

Location Map

ELie iyl

Tare

) <
% H
& B
i H
o H
T

x
3
ek L ¢
=
i 07
FE-
e ¥ E
i
HE] I
FEL® =
3T Eos
=il B E
P B
EEEsd B
e H
Il =1 E
TEIL)ELTE
oy L ®
Nl B
"
5x
=

Thresas Sie

DOatallz

FARE2TS

[ize

AZEC 1A

! Prejazt ! Craweng We.

S2a08
11

Fiie Pathaamo

L
2
¥
&
5
g




sbuipjing sbuljemp LG
Jusiudojansp 8LIOoS JO qunjal JO uonoNnsuod pue
sjqeulelsns pue pue uopijowsp uojjijowsp
umelpyim uoijowsap [Inj 10j dd | 000°0063F | [eed Joj dd 0000063 | IIn} 10} dd 000°006F v pig
uswdojansp
jeguspisal Joj dd 052'6593 € pid
RORE(
AQ palAg] uonnguuo)d Sase9|
uoneonpg Alepuoosg 1sew BuipJebal
# 000°00.3 0} saonpal R EN LioJ}
Jayo ‘'seseo|  jsew 8oue)sIssy 1sew auoydajal
Buipiebos  OTIN  woy | 000°0023 | Juswdopeasp jo uoneoyle) (P17 (sour)
aouelsissy juswdojanap 10 jenuapisal juswdojoasp ssadojsnaq
[enuspisal 10} dd | 0S2°Ge83 | Jo} dd 062’6283 | [enuspisal Joj dd 060'92/3 | pue1) ¢ pid
sBuijjemp
¥ apinoad
sBuipjing 0] Med jo qgdnjau
awos Jo Qqunjas  pue sBuljjlemp pue uoljjowsp
uopijowsp |eped Joj dd | 000°0083F | MaU |G 10} dd | 000°000°L3 | [eved 1o}  dd | 000°000°L3 | pIg
€ 1340 ¢ 1940 l 1340 1¥/40
suonipuo) papusawuy suonipuo) | papuswy suonipuo) pepuawy suolnipuo) _Nc_m_._o SWEN

SI9JJ0 10 S[1e3eQ — oML Xipuaddy




Appendix Three ~ Land Developers (Lincs.) Track Record

LAND DEVELOPERS (LINCS.) LIMITED

Established 1960
COMPLETED SITES
Adopted Rd | Unadopted | Nr of Units
Rd
1960 — 66 Springfield Estate )
1961 -67 | Holton Farm Estate )
1965 - 70 College Estate Cleethorpes (Chichester )
Road area)
1964 — 68 Clee Fields Estate (Middlethorpe Road ) 5000
area)
1971 -85 Wybers Wood Estate )
1971 - 85 Barnoldby House Farm Estate )
1974 —- 81 Mount Pleasant Estate, Waltham )
1985 Parklands, Gt Coates (Meadowbank) - - 90
1988 - 90 Greenlands, New Waltham - - 150
- 2005 Phase 1,2 and 3
1995 Howell Estate land - 120
1998 Clee Beck extension - 60
2004 - 06 Riverhead, Louth (acquired, obtained - 920
planning and sold to Persimmon Homes)
2003 Weelsby Street, Grimsby X - 16
2003 Barton land
200004 Beverley Road, Flumberston X - 22
2005 Bratton Court, Grimsby (Farebrother Street) 15
2007 West Street/William Street, Cleethorpes 12
2010 Alfred Bannister Mews, Laceby - X 15
2012 Priors Close, New Waltham X - 23
201416 Stallingborough Road, Healing X - 44
2015 Queen Street, Barton X - 15
2016 Yarborough Road, Keelby - X 5




NEW SITES

Adopted Rd | Unadopted | Nr of Units
Rd

Station Road, Tetney — Ph 1 X - 43
Thoresby Road, Tetney — Ph 2 (plus option X - 10
on further 20 acres)

Helsenor, Cheapside, Waltham - 7
Holton Road, Tetney - X 8
Healing Ph 2 X - 3




Appendix Four — Ward Councillor comments

From: Clir Matthew Brown (NELC) [mailto:matthew.brown@nelincs.gov.uk]

Sent: 20 October 2017 15:19

To: Jack Fox (NELC)

Subject: RE: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX '

I must not have spotted it.

From: Jack Fox (NELC)

Sent: 20 October 2017 15:17

To: Clir Matthew Brown (NELC)

Subject: RE: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX

Clir Brown
Not as far as | am aware as the cabinet decision was taken in September 2014 and not called-in.

I will however ensure your comments are included on the Officer Decision Record and brought to the
attention of Sharon Wroot and Cllr Patrick when the proposal is considered for approval.

Regards
Jack Fox, Assets Advanced Practitioner (Corporate), North East Lincolnshire Council

From: Clir Matthew Brown (NELC) [mailto:matthew.brown@nelincs.gov.uk]

Sent: 20 October 2017 15:14

To: Jack Fox (NELC)

Subject: RE: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX

Can this be called in then as I think it would be a disaster to lose the building.
Matt

From: Jack Fox (NELC)

Sent: 20 October 2017 13:48

To: Clir Matthew Brown (NELC)

Subject: RE: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX

Good Afternoon Clir Brown
Many thanks for your email.

| believe the intentions of the preferred bidder is that none of the original school buildings will be
retained. However as | stated, the completion of the sale is subject to obtaining successful planning
permission and | do not believe discussions have commenced with Planners in this regard.

As there are no conditions on the sale, the Council as landowner has not stipulated any of the original
building is retained. .

Hope this helps

Regards
Jack Fox, Assets Advanced Practitioner (Corporate), North East Lincolnshire Council

From: Clir Matthew Brown (NELC) [mailto:matthew.brown@nelincs.gov.uk]

Sent: 20 October 2017 10:25

To: Jack Fox (NELC)

Subject: RE: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX

Hi Jack,




Will the bidder be retaining the school in its current form as I would hate to lose such a beautiful building.
Matt

From: Jack Fox (NELC)

Sent: 19 October 2017 12:46

To: Clir Annie Darby (NELC); Clir Kathryn Wheatley (NELC); Clir Matthew Brown (NELC)

Cc: Clir Matthew Patrick (NELC); Sharon Wroot (NELC)

Subject: Disposal of Thrunscoe Centre and Community Learning Centre, Highgate, Cleethorpes,
DN35 8NX

Importance: High

Good Afternoon Councillors

The above property (as per the plan attached — property boundary outlined red) has until recently
been in use by the Council to accommodate various services — including back up office functions, the
Community Learning Service and Looked After Children in Education (LACE). The office part of the
site has been used as a store for some time and LACE are the last remaining service planned to
relocate from the site.

In September 2014 Cabinet approved the disposal of the property (subject to the relocation of
services) for development and the Council’s retained property agent was instructed to market the
property in April 2017. An informal tender process was undertaken with a deadline for best bids by the
30 June 2017. Following the deadline, four offers were received, the Council and ENGIE as
regeneration partner met with the interested parties and after discussions, final bids were
received. The parties were given an opportunity to reconsider their offers in light of the new
information regarding a potential call of a secondary education contribution.

Although the highest offer is £100,000 higher than the second offer, it was felt that the second bidder
offered the fundamental assurance of delivery based upon their business model and decades of
historic development throughout the borough. Under section 123 (2) of the Local Government Act
1972 the deliverability or credibility of a bid, or the care with which it has been prepared, are
commercial factors which are relevant to an assessment of whether the ‘consideration’ offered is the
best reasonably obtainable. Likewise the highest offer on the table need not represent the best
‘consideration’. The second bidder has a strong track record in delivery — a key Council priority —
which further supports the recommendation of ENGIE to proceed with this offer.

The sale is subject to obtaining successful Planning permission for a scheme of 42 homes, delivered
in a period of 18 to 24 months.

The purpose of my email is to advise you that the recommendation has been agreed in principle by
the Director of Finance, Resources and Operations and Portfolio Holder for Finance, Community
Assets, Governance and Tourism. A formal Officer Decision Record is being circulated to Monitoring
Officers, and this is your opportunity to provide any comments you may wish to make which will be
included on the record and presented for approval and signature from both the above which will form
the instruction to Legal to complete the sale.

Could | please ask that you provide any comments, by return, by no later than Thursday 26 October
2017.

Regards
Jack Fox, Assets Advanced Practitioner (Corporate), North East Lincolnshire Council
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Officer Decision Recﬁord

Final approval of the Skills Action Plan — the plan was approved subject to any
changes resulting from the public consultation. - ' o

The decision record from the 2™ August Cabinet meeting is as follows:

1. That the approach of a Skills Action Plan be endorsed and indicative approval
be given to the adoption of the plan subject to any changes post consultation
and engagement. ‘

2. That authority be delegated to the Portfolio Holder for Regeneration, Assets,
Skills and Housing and to the Deputy Chief Executive to agree the final Skills
‘Action Plan post constiltation unless there are any material changes which in -
the opinion of the Deputy Chief Executive will need to be agreed by Cabinet.

3. That the Skills Action Plan be circulated to the Humber Local Enterprise
Partnership and the Lincolnshire Local Enterprise Partnership for their
information.

| can confirm that there have been no changes as a result of the consultation and
that the action plan has been shared with both LEP’s and the Humber LEP has been
engaged throughout. '

A delegated decision is now required to formally accept the Skills Action Plan.

2.1 yés: specify.the'réasons

Final apbroval éﬁd'édoptlon of the Skills Action Plan will aliow the proposals outlined

within the plan to be developed andgg:_lg_[riy rgd.

"'Cl)ﬁtloh‘skfc;r fssues to be included within the action plan were considered through the

development of the action plan and were posed as questions as part of the
consultation. No further options are presented at this time as the action plan has




taken into consideration all options.

- 7. Background documents considered: .

Final version of the skills action plan res.ponses to the publlc consultatlon feedback
and minutes from meetings with key partners and partnership meetings as the action
plan was being developed.

8 Does the taking of the decision include consideration of Exempt mformatlon?
> if yes, specify the relevant paragraph ‘of Schedule 12A and the reasons ~ .~

No

9. ‘Details of any conflict of interest declared by any Cabinet Member who was consulted by
:": the officer which relates to thé decision (m respect of any declared conflict of mterest
- please provide a note of dispensation granted by the Council's Chief Executive) -

No declarations of interest were made at the Cabinet meeting at which the draft
action plan was considered.

:10. Monitoring Officer Comments
_(Momtonng Officer: or Deputy'Momtormg Officer).

| Monltorlng ofﬁ.cer comments on the Skills Action Plan were inclu'd'ed in the report to
Cabinet and were as follows:

There are no direct legal implications arising out of this report nor the
recommendations sought.

The adoption of a Skills Action Plan is consistent with the stated strategic objectives
of the Council as detailed more particularly in this report.




A1. Section 151 Officer Comments ..~
(Deputy S151 Offcer or nomines)

:.Finén'ce =c:x‘)'mments Were included Wifhin therrebc-)rt’to Cabinet and were as follows:

Very close work between finance and the service over the past few years has
resulted in a balanced budget being set for the current Medium Term Financial Plan
period 2017-18 — 2019-20 and an appreciation that the services needs to live within
its financial envelope, the grant funding received and be able to monitor performance
and act accordingly to mitigate the risk of financial claw back. This approach fits with
the current budget financial envelope approach and ensures that the services are

clear of its funding to meet the wider skills agenda.

A2 Human R omments

HR comments _weré included in the 'rep-ort'té' Cablnet and were as follows

There are no direct HR implications arising from the contents of this report

13 Risk Assessment {inaccordance with the Report Writing Guige) -

An impact assessment has been undertaken for the action plan which shows both
positive or neutral impacts. In addition to the impact assessment the risks identified
include;

« Setting overly ambitious expectations which are not deliverable — we feel that the
engagement activity undertaken mitigates this risk as all stakeholders have shaped
our final proposals

» Resources required to achieve our outputs are not forthcoming — we feel that we

have developed a deliverable and ambitious set of proposals within our action plan
which will be attractive to a range of funders so that we can deliver the action plan.

There will be a need for investment from all partners on a place basis and early
indications are that partners are willing to contribute to the delivery of the action plan.
We also feel there are opportunities that the action plan could enable;

» A more active role for local employers in identifying the skills offer locally which
could provide clearer career routes for our community

* An enhanced role for schools in the wider skills system that will better align the
work of schools, the qualifications of our young people and the requirements of our
employers for ‘work ready’ school leavers

» A different approach to learning which is learner focussed.

Name: Joanne Hewson

Title: Deputy Chief.E




:15.. Consultation . camed out. W’Ith
: - Portfolio Holder(s)" :

Name: ClIr Peter Wheatley

Title: Portfolio Holder for Regeneration, Assets, Skills and

1§ -a-1

Signed and Dated

the:; decnsnonqs urgent then

Name:

in | Title:

Signed and Dated
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