ARTICLE 8 - OVERVIEW AND SCRUTINY
This article sets out the role of Overview and Scrutiny which in North East Lincolnshire
Council is carried out by Members forming Scrutiny Panels. The role of Scrutiny is to
discuss and make recommendations on important Policy matters and to hold the
Cabinet to account for the decisions they make.
8.01

Terms of reference

The Council will appoint Scrutiny Panels to discharge the functions conferred by section
21 of the Local Government Act 2000 and regulations under section 32 of the Local
Government Act 2000.
The Scrutiny Panels shall carry out a functional remit determined annually by full council.
8.02

General role

Within their terms of reference, the Scrutiny Panels will:
i)

review and/or scrutinise decisions made or actions taken or proposed in
connection with the discharge of any of the Council’s functions;

ii)

make reports and/or recommendations to the full Council and/or the Cabinet
in connection with the discharge of any functions;

iii) consider any matter affecting the area or its inhabitants and carry out policy
reviews as appropriate; and
iv) exercise the right to call-in, for reconsideration, decisions made but not yet
implemented by the Cabinet.
8.03 Specific functions
Examples of Overview and Scrutiny functions are given below. Some provisions under
(b) apply equally to (a), for example questioning members of the Cabinet.
a)

Policy development and review
The Scrutiny Panels may:

i)
ii)
iii)
iv)
v)

assist the Council and the Cabinet in the development of its budget and policy
framework by in-depth analysis of policy issues;
conduct research, community and other consultation in the analysis of policy
issues and possible options;
consider and implement mechanisms to encourage and enhance community
participation in the development of policy options;
question members of the Cabinet, other committees and chief officers about
their views on issues and proposals affecting the area; and
liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working.
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b)
i)

ii)
iii)

iv)
v)

vi)
vii)

ix)

8.04

Scrutiny Panels may:
review and scrutinise the key decisions made by and performance of the
Cabinet, individual portfolio holders and council officers both in relation to
individual decisions and over time;
review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;
question members of the Cabinet and chief officers about their decisions and
performance, whether generally in comparison with service plans and targets
over a period of time, or in relation to particular decisions, initiatives or
projects;
make recommendations to the Cabinet and/or appropriate Committees
and/or Council arising from the outcome of the scrutiny process;
review and scrutinise the performance of other public bodies in the area and
invite reports from them by requesting them to address the Scrutiny Panel
and local people about their activities and performance; and
question and gather evidence from any person (with their consent)
Annual report: Scrutiny Panels must report annually to full Council on their
workings and make recommendations for future work programmes and
amended working methods if appropriate.
Officers: Scrutiny Panels may exercise overall responsibility for the work
programme of the officers employed to support their work.

Finance

The Panels will exercise overall responsibility for any finances made available to them.
8.05

Proceedings of Scrutiny Panels

The Scrutiny Panels will conduct their proceedings in accordance with the Overview and
Scrutiny Procedure Rules set out in Appendix 1 of this Article.
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ARTICLE 8 – APPENDIX 1
OVERVIEW OF SCRUTINY PROCEDURE RULES
Introduction
Effective scrutiny arrangements are an essential part of good governance in any local
authority. Scrutiny is essential in achieving value for money and best practice and to
ensure that there are appropriate checks and balances on the exercise of powers.
The council will appoint an Executive and Scrutiny Liaison Board (not being a formal
committee of the council) and five scrutiny panels as follows to discharge the functions
conferred by Section 21 of the Local Government Act 2000 (as amended):
1.
2.
3.
4.
5.

Children and Lifelong Learning
Health
Economy
Tourism and the Visitor Economy
Communities

Responsibilities
Executive and Scrutiny Liaison Board
Purpose:
The Executive and Scrutiny Liaison Board is responsible for providing the strategic
direction and management of the scrutiny function at North East Lincolnshire Council.
Composition:
The membership of the Executive and Scrutiny Liaison Board will be the Leader and
Deputy Leader of the Council and Scrutiny Panel Chairs, supported by the Statutory
Scrutiny Officer.
Meetings
Meetings will be scheduled every two months, at the end of each round of scrutiny panel
meetings.
Terms of Reference:
The Executive and Scrutiny Liaison Board will:
1. Have overall responsibility for the management and operation of the scrutiny
function at North East Lincolnshire Council.
2. Agree / Commission Select Committees and Working Groups through the
Scrutiny Panels.
3. Resolve any conflicts between Panels relating to the work programmes.
4. Coordinate work programmes with the Audit and Governance Committee.
5. Consider items on the Forward Plan and whether they would benefit from predecision scrutiny.
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6. Determine how budget scrutiny, performance monitoring issues and matters of a
corporate nature which affect the Council as a whole, are dealt with.
7. Oversee the development of member skills and competencies in scrutiny.
8. Review the scrutiny work programme on a rolling basis, making such changes
and modifications as agreed, and submit the annual scrutiny report to the Annual
Meeting of Council.
Scrutiny Panels
Purpose
The Scrutiny Panels are responsible for:
1. holding the Executive (Cabinet) to account via the process of call-in or pre-decision
scrutiny
2. undertaking policy development work
3. discharging statutory scrutiny functions as prescribed in legislation and, in
particular, with regard to health, crime and disorder and education.
4. undertaking such other activity as may be commissioned either by Cabinet or
Council, or as a result of the necessary exercise of statutory scrutiny
responsibilities.
Composition
The membership of the scrutiny panels (except Children and Lifelong Learning Scrutiny
Panel – see below) will be eight members per panel with membership appointed from
non-Cabinet members (proportionate to party membership within the council).
In respect of the Children and Lifelong Learning Scrutiny Panel – ten members plus the
statutory parent governor and diocesan voting representatives co-opted on to this Panel.
To invite agreed co-optees on to the Panel.
General Role
Within their terms of reference, the five scrutiny panels will:
1. Review and/or scrutinise the decisions made by the Cabinet, Portfolio Holders
and/or council officers in relation to individual decisions.
2. Review and/or scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas.
3. Examine called-in decisions made but not yet implemented by the Cabinet in
accordance with the scrutiny procedure rules.
4. Examine key decisions on the Forward Plan as pre-decision scrutiny items.
5. Consider requests for Councillors Call for Action.
6. Consider petition appeals in accordance with the petitions scheme.
7. Review and scrutinise the performance of other public bodies in the area and
invite reports from them by requesting them to address the five scrutiny panels
and local people about their activities and performance.
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8. Question members of the Cabinet and/or Committees and officers about their
decisions and performance, whether generally in comparison with service plans
and targets over a period of time, or in relation to particular decisions, initiatives
or projects.
9. Question and gather evidence from any person (with their consent).
10. Make reports and/or recommendations to Council, Cabinet, relevant Portfolio
Holder and/or the relevant committee in connection with the discharge of any
functions.
11. Consider and make reports or recommendations on any matter affecting the area
or its residents.
12. Work to ensure that communities are engaged in the scrutiny process; and
consider and implement mechanisms to encourage and enhance community
participation in the development of policy options.
13. Promote equality and diversity across all of its work and the work of the Council.
Limitations
1. All aspects of partnership governance will be considered by the Audit and
Governance Committee.
Terms of Reference
The Scrutiny Panels are responsible for scrutinising any matters affecting North East
Lincolnshire within their remit. The areas of focus for each Panel include:
Children and
Lifelong
Learning
Scrutiny Panel























Matters relating to the Prevention and Early Intervention
Strategy
Safeguarding children
Children’s social care
Fostering and adoption
Looked after children and residential care
Corporate parenting
Children and young people leaving care
Children with disabilities
Integrated family support (Including early intervention
and prevention)
Early years and childcare
Family hubs
Education, standards, attainment and school
improvement
Special educational needs and inclusion
Access and educational welfare services
Children’s health commissioning
Health visiting
School nursing
Child and adolescent mental health services (CAMHS)
Children's complex health care
Teenage pregnancy
Employability and skills
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Health and
Adult Social
Care Scrutiny
Panel



Area Review Implementation








Matters relating to the Health and wellbeing strategy
Health improvement
Public health (prevention agenda)
Adult social care
Integrated health and social care arrangements
Communities / key partnerships (Healthwatch; Health
and Wellbeing Board)
Healthcare providers in North East Lincolnshire
(including voluntary, community and social enterprise
sector)
Safeguarding adults



Economy
Scrutiny Panel
















Tourism and the
Visitor
Economy
Scrutiny Panel

Communities
Scrutiny Panel





















Matters pertaining to the Economic strategy
Economic development
External funding and inward Investment (including
renewable energy)
Regeneration projects
Local enterprise and growth
Regeneration Partnership performance monitoring
Local Plan
Transport and traffic regulations (including parking)
Business and education partnerships
Strategic housing and homelessness
Asset management (including business centres)
Flood risk management
Energy and climate change
Empty and derelict property
Tourism
Visitor economy and retail offer
Libraries, museums and culture
Local heritage
Leisure and sport
Beach safety
Safer and stronger communities
Crime and community safety
Youth justice/youth offending
Equality and diversity
Voluntary and community sector
Town and Parish Council liaison
Public protection
Community cohesion
Customer services
To discharge community governance review
responsibilities under the Local Government and Public
Involvement in Health Act 2007
Neighbourhood operations
Parks and open spaces
Bereavement services
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Public protection (trading standards, licensing, port
health, environmental health)
Housing related support
Homelessness
Emergency planning and civil contingencies
Digital

Specific Panel Responsibilities:
Communities Scrutiny Panel
In accordance with Sections 19 and 20 of the Police and Justice Act 2006, as amended
by Section 126 of the Local Government and Public Involvement in Health Act 2007, the
Communities Scrutiny Panel will act as the Crime and Disorder Committee of the
Council, and in this respect to exercise the following functions:






To review or scrutinise decisions made, or other action taken, in connection with
the discharge by the responsible authorities of their crime and disorder functions.
To make reports or recommendations to the local authority with respect to the
discharge of those functions.
To make reports or recommendations to a responsible authority or to a cooperating person or body on a crime and disorder matter and consider responses
to its reports and recommendations within 1 month of receipt or as soon as
possible thereafter.
To meet at least once in each municipal year.

Health Scrutiny Panel
In accordance with Section 21 of the Local Government Act 2000, as amended by the
Health and Social Care Act 2001, the Health Scrutiny Panel will review and scrutinise
the performance and general activities relating to the health providers in North East
Lincolnshire in accordance with the requirements of current legislation. These functions
include:

To lead on the review and scrutiny of NHS services, adults social care, health
inequalities and improvement and public health services (including CQC
inspection reports).



To consider the priorities for our partners, the Health and Wellbeing Strategy, the
Clinical Commissioning Groups’ plans and the Council’s own priorities that relate
to this agenda.



To discharge the local authority’s powers of review and scrutiny on such health
related matters as designated within the Health and Social Care Act 2012,
Statutory Instrument No. 218/2013 - The Local Authority (Public Health, Health
and Wellbeing Boards and Health Scrutiny) Regulations 2013 and associated
Department of Health Guidance.



To develop a relationship with NHS England and the local Clinical Commissioning
Group whilst providing challenge and assurance to their role in determining
commissioning priorities regarding the provision of public health services for
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which they are responsible for local provision.


To develop a relationship with the Health and Wellbeing Board and provide a
“critical friend” approach to sharing information during the production and refresh
of the Joint Strategic Needs Assessment and the Health and Wellbeing Strategy.



To engage with the Clinical Commissioning Group regarding their commissioning
priorities and also those health service providers around any changes that they
wish to make in respect of their service provision. In undertaking these potential
roles, the panel will need to be satisfied that the engagement process adopted
has been robust.



To undertake a strong process of review /evidence gathering which informs any
decision regarding referral to the Secretary of State;



To develop a relationship with the local Healthwatch organisation to enable any
referrals from Healthwatch to be examined by the council as part of the review
and scrutiny mechanism.



To take a lead role in the review and scrutiny of those public health services that
are transferred across to the local authority and signpost other scrutiny panels
who may require the input of public health services in their activity.

Specific Functions
(a)

Policy Development and Review

The five scrutiny panels may:
1. Assist the Council and the Cabinet in the development of its budget and policy
framework by in-depth analysis of policy issues.
2. Conduct research, community engagement (as appropriate) and other
consultation in reviewing and developing policy issues and possible options.
3. Question members of the Cabinet and chief officers from the Council about their
views on issues and proposals affecting the area.
4. Liaise with other external organisations operating in the area, whether national,
regional or local, to ensure that the interests of local people are enhanced by
collaborative working.
5. Consider the impact of policies to assess if they have made a difference when
these are reviewed.

(b)

Annual Report

An annual report on the discharge of the scrutiny function will be presented to the Annual
General Meeting of Council, following consideration and review by the Executive and
Scrutiny Liaison Board.
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Functions of the [Statutory] Scrutiny Officer
The Director of Governance, Democracy and Community Engagement is designated as
the “Scrutiny Officer” under Section 21ZA of the Local Government Act 2000. Their
duties include:


The Scrutiny Officer will promote the role of the scrutiny panels.



The Scrutiny Officer will provide support to the scrutiny panels.



The Scrutiny Officer will provide support to members of the local authority,
members of the Cabinet, and officers of the authority, in relation to the functions
of the scrutiny panels.

Note: The [Statutory] Scrutiny Officer cannot be the Head of Paid Service, Monitoring
Officer or Chief Financial Officer.
1.

Who may sit on the Scrutiny Panels?

Any Councillor, except a member of the Cabinet, may be a member of a Scrutiny Panel.
However, no member may be involved in scrutinising a decision in which he/she has
been directly involved and all Members must declare any such interest.
2.

Co-optees

Scrutiny Panels shall be entitled to recommend to Council the appointment of a number
of people as non-voting co-optees.
3.

Education representatives

The Scrutiny Panel dealing with education matters shall include in its membership the
following voting representatives:
(a) 1 Church of England diocese representative;
(b) 1 Roman Catholic diocese representative;
(c) parent governor representatives.
In addition, this Panel shall include one non-voting Trade Union representative. The
relevant Scrutiny Panel in this paragraph is the overview and scrutiny committee of a
local education authority, where the committee's functions relate wholly or in part to any
education functions which are the responsibility of the authority's Cabinet. Where this
Panel deals with other matters, these representatives shall not vote on those other
matters, though they may stay in the meeting and speak.
4.

Meetings of the Scrutiny Panels

The number and frequency of ordinary meetings of each Scrutiny Panel shall be agreed
annually at the Annual General Meeting of the Council. In addition, extraordinary
meetings may be called from time to time as and when appropriate. A Scrutiny Panel
meeting may be called by the Chairman of the Panel, by any two members of a Panel
or by the proper officer if he/she considers it necessary or appropriate.

146 | P a g e

5.

Quorum

The quorum for all Scrutiny Panels is as set out in the Council's Standing Orders in
Article 5 (Appendix 1) of this Council's Constitution.
6.

Who chairs Overview and Scrutiny meetings?

The appointment of the chair and provisions relating to them is a procedure set out in
the Council Standing Orders. The Scrutiny Panel Chairs are appointed annually by full
Council at its Annual General Meeting. In the absence of the Chair or Deputy Chair of a
Scrutiny Panel, the Chair shall also be elected on a vote by show of hands from those
Members present.
7.

Work programme

The Scrutiny Panels will be responsible for setting their own work programmes, subject
to any requests that the Executive and Scrutiny Liaison Board or Cabinet may make to
individual Panels, and in so doing they shall take into account the wishes of all members
on that Panel who are not members of the largest political group(s) on the Council. The
Executive and Scrutiny Liaison Board will agree which reviews / select committees are
held and the priority order for them to ensure that resources are effectively used.
8.

Agenda Items

The Scrutiny Panels will ensure that any agenda item can be referred to the Cabinet, to
other committees or to the Council as appropriate. Any member of the Scrutiny Panels
shall be entitled to give notice to the Proper Officer that he/she wishes an item relevant
to the functions of the Panel to be included on the agenda for the next available meeting
of that Panel. On receipt of such a request the proper officer will, subject to the approval
of the Chair of the Panel, ensure that it is included on the next available agenda.
Any other non-Cabinet members of the Council who are not members of the Scrutiny
Panels may give written notice to the proper officer that they wish an item to be included
on the agenda of the relevant Scrutiny Panel. If the proper officer receives such a
notification, then he/she will include the item on the first available agenda of the relevant
Scrutiny Panel for consideration by that body.
The Scrutiny Panels shall also respond, as soon as their work programmes permit, to
requests from the Council and the Cabinet to review particular areas of Council activity.
Where they do so, the Scrutiny Panel shall report their findings and any
recommendations back to the Cabinet and/or Council. The Council and/or the Cabinet
shall consider the report of the Scrutiny Panel at the next available meeting and provide
a formal, written reply to the next available meeting of the Panel on what actions, if any,
it intends to take with regard to the recommendations of the Panel.
9.

Policy review and development

(a) The role of the Scrutiny Panels in relation to the development of the Council's budget
is set out in detail in the Budget and Policy Framework Procedure Rules.
(b) In relation to the development of the Council's approach to other matters not forming
part of its policy and budget framework, the Scrutiny Panels may make proposals to
the Cabinet for developments in so far as they relate to matters within their terms of
reference.
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(c) Scrutiny Panels may hold enquiries and investigate the available options for future
direction in policy development and may appoint advisers and assessors to assist
them in this process. They may go on site visits, conduct public surveys, hold public
meetings, commission research and do all other things that they reasonably
consider necessary to inform their deliberations. They may ask witnesses to attend
to address them on any matter under consideration and may pay to any advisers,
assessors and witnesses a reasonable fee and expenses for doing so.
10. Reports from Scrutiny Panels
a) Once it has formed recommendations on proposals for development, the Scrutiny
Panel will prepare a formal report and submit it to the proper officer for consideration
by the Cabinet (if the proposals are consistent with the existing budgetary or policy
framework), or to the Council as appropriate (e.g. if the recommendation would
require a departure from or a change to the agreed budget and policy framework).
b) The Council or Cabinet shall consider the report of the Scrutiny Panel at the next
available meeting of it being submitted to the proper officer. A response from the
relevant chief officer(s) shall be provided within four weeks of this date and the
Council/ Cabinet shall formally respond in writing to the proper officer within five
working days of receipt of that report, clearly stating which matters are agreed in
principle, which matters are to be deferred and which are not agreed, with reasons
stated. This matter shall then be placed on the next available agenda of the
Overview and Scrutiny Panel and the relevant portfolio holder and officer shall be
invited to present their response.
11. Making sure that Scrutiny reports are considered by Cabinet
a) The agenda for Cabinet meetings shall include an item for reports referred by
scrutiny. The reports of Scrutiny Panels referred to the Cabinet shall be included at
this point in the agenda (unless they have been considered in the context of
Cabinet's deliberations on a substantive item on the agenda) on the next available
Cabinet
agenda
following
the
Scrutiny
Panel
completing
its
report/recommendations. If for any reason the Cabinet does not consider the
overview and scrutiny report within four weeks then the matter may be referred to
Council for review, and the proper officer will call a Council meeting to consider the
report and make a recommendation to the Cabinet. Similarly, if the relevant chief
officer(s) does not respond to the Cabinet within four weeks in order for a reply to
be formulated by cabinet, then the Scrutiny Panel may refer the matter to full
Council. The proper officer will call a meeting of the full Council and invite the Leader
of the Council and relevant portfolio holder to prepare a response report.
b) Scrutiny Panels will in any event have access to the Cabinet's Forward Plan and
timetable for decisions and intentions for consultation. Even where an item is not
the subject of detailed proposals from a Scrutiny Panel following a consideration of
possible policy/service developments, the Panel will at least be able to respond in
the course of the Cabinet's consultation process in relation to any key decision.
12. Rights of Scrutiny Panel members to documents
a) In addition to their rights as councillors, members of Scrutiny Panels have the
additional right to documents, and to notice of meetings as set out in the Access to
Information Procedure Rules in Article 3 of this Constitution.
b) Nothing in this paragraph prevents more detailed liaison between the Cabinet and
Scrutiny as appropriate dependent on the particular matter under consideration.
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13. Members and officers giving account
a)

b)

c)

Scrutiny Panels may scrutinise and review decisions made or actions taken in
connection with the discharge of any Council functions (except decisions made by
the Council's regulatory committees , the Appointments Committee, the Standards
and Adjudication Committee, the Audit and Governance Committee and any nonexecutive committee exercising quasi-judicial functions). As well as reviewing
documentation, in fulfilling the scrutiny role, it may require any member of the
Cabinet and/or any senior officer to attend before it to explain in relation to matters
within their remit:
i) any particular decision or series of decisions;
ii) the extent to which the actions taken implement Council policy: and/or
iii) their performance,
and it is the duty of those persons to attend if so required.
Where any member or officer is required to attend a Scrutiny Panel under this
provision, the Chair of that Panel will inform the proper officer. The proper officer
shall inform the member or officer in writing giving at least five working days’ notice
of the meeting at which he/she is required to attend. The notice will state the nature
of the item on which he/she is required to attend to give account and whether any
papers are required to be produced for the Panel. Where the account to be given
to the Panel will require the production of a report, then the member or officer
concerned will be given sufficient notice to allow for preparation of that
documentation.
Where, in exceptional circumstances, the member or officer is unable to attend on
the required date, then the Scrutiny Panel shall, in consultation with the member
or officer, arrange an alternative date for attendance to take place within a
maximum of two months from the date of the original request (except where any
summer recess arrangements apply).

14. Attendance by others
The Scrutiny Panel may invite people other than those people referred to in
paragraph 13 above to address it, discuss issues of local concern and/or answer
questions. It may for example wish to hear from residents, stakeholders and
members and officers in other parts of the public sector and shall invite such people
to attend. Attendance for these is voluntary and entirely optional.
15. Call-in
Call-in should only be used where really necessary and the right should not be
abused. In particular it should be used where members have evidence which
suggests that the Cabinet, the Portfolio Holder or the Health and Wellbeing Board
did not take the decision in accordance with the principles set out in Article 4
(Decision Making).
a) When a decision is made by the Cabinet, the Portfolio Holder, the Health and
Wellbeing Board or a key decision is made by an officer with delegated
authority from the Cabinet, the decision shall be published, including where
possible by electronic means, and shall be available at the main offices of the
Council normally within 2 working days of being made. The notice will be sent
to all Members.
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b) That notice will bear the date on which it is published and will specify that the
decision will come into force, and may then be implemented, on the expiry of
five working days after the publication of the decision, unless any 2 members
of the Council (including co-opted members) object to it and call it in.
c) The Chief Executive shall call-in a decision for scrutiny if so requested by any
two members of the Council (including co-opted members provided the
Proposal relates to their area of responsibility) and shall then notify the
decision taker of the call-in. The two members "calling-in" must give written
notice to the Chief Executive no later than 4.00 pm on the fifth working day
after publication of the decision notice and shall specify the reason for calling
the decision in.
d) When calling-in a decision the two members shall indicate which Scrutiny
meeting the matter will go to with reasons for the preference. The Chief
Executive will then adjudicate on allocation to the appropriate Scrutiny
meeting. If an item is called in following a Cabinet decision then this should not
result in a request for a select committee or review, unless agreed with Cabinet
first.
e) A maximum period of 28 days will be set for scrutiny to hear a call-in following
receipt of notice and, in any event, the call-in shall be heard at the next Scrutiny
meeting in the Committee cycle. If, having considered the decision, the
relevant Panel is still concerned about it, then it may refer it back to the
decision making person or body for reconsideration, setting out in writing the
nature of its concerns or refer the matter to full Council. If referred back to the
decision maker, they shall then reconsider within a further four weeks before
adopting a final decision. Any decision can only be reconsidered once.
f)

If, following consideration of a call-in, the relevant Panel does not refer the
matter back to the decision making person or body, the decision shall take
effect on the date of the relevant Panel meeting.

g) If the matter was referred to full Council and the Council does not object to the
decision which has been made, then no further action is necessary and the
decision will be effective in accordance with the provision below. However, if
the Council does object it has no power to make decisions in respect of a
Cabinet decision unless it is contrary to the policy framework, or contrary to or
not wholly consistent with the budget. Unless that is the case, the Council will
refer any decision to which it objects back to the decision making person or
body, together with the Council's views on the decision. That decision making
body or person shall choose whether to amend the decision or not before
reaching a final decision and implementing it. Where a decision was taken by
the Cabinet as a whole, a meeting will be convened to reconsider within four
weeks of the Council request. Where the decision was made by an individual,
the individual will also reconsider within four weeks of the Council request.
h) If the Council does not meet, or if it does but does not refer the decision back
to the decision making body or person, the decision will become effective on
the date of the Council meeting or expiry of the period in which the Council
meeting should have been held, whichever is the earlier.
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Call-In and Urgency
i)

The call-in procedure set out above shall not apply where the decision taken
by the Cabinet is urgent. A decision will be urgent if any delay likely to be
caused by the call in process would seriously prejudice the Council's or the
community's best interests. The record of the decision, and notice by which it
is made public shall state whether in the opinion of the decision making person
or body, the decision is an urgent one and the reason for this, and therefore
not subject to call-in. The Leader and Deputy Leader of the Council must agree
both that the decision proposed is reasonable in all the circumstances and to
it being treated as a matter of urgency. In the absence of the Leader and/or
Deputy Leader, the Head of Paid Service (Chief Executive) or his/her
nominee's consent shall be required. In all cases, the Cabinet will be required
to consult with a Scrutiny Chair to satisfy that person that urgency is justified.
In the absence of the Chair of the relevant Scrutiny Panel a Chair of another
Panel shall be consulted. Decisions taken as a matter of urgency must be
reported to the next available meeting of the Cabinet, together with the reasons
for urgency.

j)

Full Council may resolve to exempt a proposed Cabinet decision from call-in
provided that notice of the proposed decision is included in the Forward Plan
and, in any event, the exemption serves the best interests of the Council, the
Borough and relevant stakeholders.

k) The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to Council with proposals for review
if necessary.
16. The Party Whip
a) Governmental Guidance views application of the party whip as incompatible
with Overview and Scrutiny. The following, however, provides a means of
safeguard where whipping does occur. 'The party whip' is taken to mean: "Any
instruction given by or on behalf of a political group to any councillor who is a
member of that group as to how that councillor shall speak or vote on any
matter before the Council or any committee or sub-committee, or the
application or threat to apply any sanction by the group in respect of that
councillor should he/she speak or vote in any particular manner".
b) When considering any matter in respect of which a member of a Scrutiny Panel
is subject to a party whip, the member must declare the existence of the whip,
and the nature of it before the commencement of the Panel's deliberations on
the matter. The declaration, and the detail of the whipping arrangements, shall
be recorded in the minutes of the meeting.
17. Procedure at Scrutiny Panel meetings
a) Scrutiny Panel meetings shall consider the following business:
i) minutes of the last meeting;
ii) declarations of interest (including whipping arrangements);
iii) consideration of any matter referred to the Panel for a decision in relation to
call in of a decision;
iv) responses to any questions submitted under the ‘Public Question Time at
Scrutiny’ facility (see Article 3, appendix 4)
151 | P a g e

v) consideration of any item referred to the Panel concerning monitoring of the
performance of the Council;
vi) responses of the Cabinet to reports of the Panel.
vii) items for policy review agreed by the Panel.
viii)items to consider for policy review by the Panel.
ix) consideration of any valid petition relevant to the remit of that Panel.
x) examination of any matter relevant to the function of the Panel from the
Forward Plan prior to a decision being taken.
xi) consideration of any performance monitoring information relevant to the remit
of that Panel.
xii) any urgent business (agreed at the discretion of the Chair).
b) Where a Scrutiny Panel conducts investigations (e.g. with a view to policy
development), the Panel may also ask people to attend to give evidence at Panel
meetings to be conducted in accordance with the following principles:
i) that the investigation be conducted fairly and all members of the Panel be
given the opportunity to ask questions of attendees, and to contribute and
speak;
ii) that those assisting the Panel by giving evidence are treated with respect and
courtesy; and
iii) that the investigation be conducted so as to maximise the efficiency of the
investigation or analysis.
c) Following any investigation or review, the Panel shall prepare a report, for
submission to the Cabinet and/or Council as appropriate and shall make its report
and findings public.
18. Matters within the remit of one or more Scrutiny Panel
Where a matter for consideration falls within the remit of one or more Panels, the
decision as to which Panel shall deal with the matter shall be taken by the
Executive and Scrutiny Liaison Board.
19. Joint Board or Panel Meetings
Where a matter is of mutual interest to one or more Panels e.g. in respect of
strategic, corporate or cross-cutting issues which can be more efficiently and
effectively dealt with collectively, then consideration shall be given to:
i) inviting Panel members to observe the matter being presented to the other
Panel;
ii) a joint meeting of the Panels being held;
iii) a joint meeting of two or more Panels taking place;
iv) the matter being dealt with by one Panel to which delegates from other Panels
are invited.
Joint meetings may be called by agreement with the relevant Chairs.
Joint meetings shall be chaired by one of the existing Panel Chairs
20. Forward Plan
THE ROLE OF SCRUTINY
a) The Forward Plan of key decisions to be taken by this local authority shall be
published (made public) on a monthly basis. All elected Members shall receive
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notice on or before the fifteenth of each month of key decisions to be taken by
the executive (Cabinet, Portfolio Holder or Officers). The Plan shall cover the
four month period ahead starting with the month following publication e.g. the
plan published on 15 January shall be for the period February - May.
b) Non-executive Members sitting on a Scrutiny Panel may ask to examine any
item relevant to their remit prior to a key decision being taken. Normally, items
shall be considered by the relevant Panel. Such a request may be made at a
scheduled meeting of the Panel and the matter will be considered at the next
scheduled meeting of that Panel provided this does not prevent the executive
decision being reached at the proposed time. If no meeting of the relevant
Panel is planned before a key decision needs to be taken, that Panel shall
consider whether or not the issue warrants an additional meeting of the Panel
taking place in sufficient time for Scrutiny to examine the item.
c) In order to maximise the opportunity for non-executive Members to examine
such matters in time, Chairs of scrutiny panels should take responsibility for
reviewing the plan as soon as practicable after it is published in order to
highlight any areas to be examined in detail by the panel to the proper officer.
However, all scrutiny Members may, on receipt of the Forward Plan, ask the
proper officer for an item to be examined at the next meeting of the relevant
Panel. In such cases, the proper officer shall bring this request to the attention
of the Chair of that Panel who shall determine whether or not to include this
request on the next agenda of that Panel, including as a late and urgent item.
d) Where a request for information about an item on the Forward Plan is made,
the relevant Director shall supply such information as is available to that Panel
prior to the matter being reported to the executive body taking that key
decision. In all cases, an explanation shall be given of the key decision(s) that
it is proposed the executive body take and the reasons behind this.
e) Where the Scrutiny Panel examines an item it may:
i) note the information including proposed decisions of the executive and take
no further action, or
ii) make comments or propose amendments to the draft report to Cabinet with
the agreement of the directorate reporting on it, or
iii) make separate representations to the executive body taking the report
where agreement has not been reached on the key decisions that should
be taken.
f)

Where a scrutiny body makes a separate report, this shall be presented by the
Chair of that body (or their nominee) to the executive decision-making body or
person before any decision is reached on the matter. The outcomes of those
representations shall then be given to the next available meeting of the
relevant scrutiny body.
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