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LICENSING ACT 2003

REPORT TO LICENSING
SUB-COMMITTEE
FOLLOWING RECEIPT OF
AN APPLICATION TO
REVIEW A PREMISES
LICENCE

Silhouette
38A Alexandra Road
Cleethorpes
DN35 8LE




NORTH EAST LINCOLNSHIRE COUNCIL
LICENSING AUTHORITY

LICENSING ACT 2003

Report to Licensing Sub-Committee

following receipt of an Application to Review a Premises Licence

1. Premises Licence Details -

11

1.2

1.3

1.4

1.5

Premises: Silhouette, 38A Alexandra Road, Cleethorpes, DN35 8LE
Premises licence holder: Sean Desouza

Relevant licensable activity authorised by the premises licence:
Provision of Regulated Entertainment

Times when the relevant licensable activity is permitted by the
premises licence:

Please see attached Premises Licence

Designated Premises Supervisor: Sean Desouza

2. Summary of Review Application —

(Full details are set out on the review application form and supporting
statements are attached)

The following information is also included: -

Exhibit 01 - Premises Licence

Exhibit 02 - Premises Review Application

Exhibit 03 - Statement of Vicky Thompson, Environmental Protection
Officer

Exhibit 04 - DIN2 Letter 21-08-19

Exhibit 05 - Redacted Noise Assessment Form 05-10 Sep 2019
Exhibit 06 - Warning letter to Licence Holder & Invite to Meeting 12-09-
2019

Exhibit 07 - Letter to Licence Holder following meeting 10-10-2019
Exhibit 08 - Agreed Noise Level Reminder Email

Exhibit 09 - Redacted Noise Dairy Form From Complainant 2021
Exhibit 10 — DIN2 21-10-2021

Exhibit 11- Redacted Noise Assessment Form 23-27 Sep 2021
Exhibit 12 — Formal Warning 01-10-2021

Exhibit 13 — Redacted Noise Assessment Form 21-25" Oct 2021
Exhibit 14 — Email to Sean Desouza from Louisa Hewitt 20-09-2021
Exhibit 15 - Associated noise recordings from inside Complainant’s
property *not included in bundle but will be available during hearing.



Exhibit 16 — 5 Representations from Interested Parties from Michael
Kheng (names and addresses redacted but have been made available to
Licensing Team).

Exhibit 17 — Representation from Joe Ramsden.

Exhibit 18 — Representation from Charlotte Robinson.

2.1 Date review application received: 7th December 2021
2.2 Person making application for review: Mrs Vicky Thompson,
Environmental Protection Officer, Environmental Protection Section, North

East Lincolnshire Council

2.3 Licensing objective affected:

e The Prevention of Public Nuisance

3. Representations —

3.1 The Licensing Section has received 6 representations from interested parties
in support of the review of the premises licence.

3.2 There has been one representation from an interest party supporting the
premises.

3.3 There have been no other representations submitted by other responsible
authorities.

4. Statement of Licensing Policy -

The following sections of North East Lincolnshire Council’s Statement of
Licensing Policy are considered relevant to this review application:

Licensing Objectives: 2.0 -2.4,9.1-9.1.9

Conditions: 6.1.4, 6.2.1

Premises Licence: 8.2.1 —8.2.4

Reviews: 8.8.1 - 8.8.2,8.8.5-8.8.6

Enforcement 8.9.1, 8.9.3

Prevention of Public Nuisance 9.4.1 —9.4.3,9.4.6 —9.4.7

5. Guidance issued under Section 182 of the Licensing Act 2003 —

This guidance is provided for Licensing Authorities carrying out their
functions. It is regarded by the Government as a key mechanism for
promoting best practice, ensuring consistent application of licensing
powers across the country and for promoting fairness, equal treatment
and proportionality. It does not however replace any statutory provisions
of the 2003 Act and it is for the Licensing Authority to take their own
professional and legal advice about its implementation.



The following sections of the Guidance are considered to be relevant to
this review application:

Prevention of Public Nuisance 2.15 - 2.21
Reviews 11.1 —11.11, 11.15-11.23, 11.25
Giving Reasons for Decisions 13.10 — 13.11

6. General Advice on Determination of the Application —

6.1 The sub-committee are advised that findings on any issues of fact should
be on the balance of probability.

6.2 The sub-committee are advised that in arriving at any decision, it must
have regard to relevant provisions of national guidance and North East
Lincolnshire Council’s Statement of Licensing Policy. Reasons must be given
for any departure.

6.3 The sub-committee are advised that the final decision should be based
on the individual merits of the application and the factual findings made
at the hearing.

6.4 Section 52 of the Act states that the Licensing Authority must, having regard

to

the application for review and any relevant representations, take such of

the steps set out below as it considers appropriate for the promotion of the
licensing objectives:

Modify the conditions of the licence (i.e. alter, omit or modify conditions).
Exclude the licensable activity from the scope of the licence.
Remove the designated premises supervisor.

Suspend the licence (or an aspect of it) for a period not exceeding 3
months.

Revoke the licence.

6.5 The conditions of the licence are modified if any of them is altered or
omitted or any new condition is added. Modifications of conditions and
exclusions of licensable activities may be imposed either permanently or
for a temporary period of up to 3 months. It may also be decided that no
action is necessary and consideration given to whether a warning
should be issued to the licence holder and/or recommend improvement
within a particular period of time.

6.6 Conditions should be proportionate to the size, style and characteristics
of the premises and the activities proposed or taking place and must be
appropriate.

6.7 Paragraph 11.20 of the Section 182 guidance recommends that in
deciding which powers to invoke, licensing authorities should so far as
possible seek to establish the cause or causes of the identified problem
and direct proportionate responses at these areas as a means of



remedial action.

6.8 Paragraph 11.18 of the Section 182 guidance points out that it may be

6.9

the case that the licensing authority decides that no further steps are
necessary in order to promote the licensing objectives or that an
informal warning is considered sufficient. However it also states that
where responsible authorities have already issued warnings that have
not been heeded, this approach should not be repeated.

The sub-committee are advised that they must take into account the

following Human Rights provisions:

e Everyone is entitled to peaceful enjoyment of their possessions
(includes licences), although a person can be deprived of their
possession if it is in the “public interest”.

e Everyone affected by a decision has a right to a fair hearing.

e Everyone has the right to his private and family life, his home and his
correspondence.

6.10 The sub-committee, in its decision making, must have due regard to its

public sector equality duty under section 149 of the Equality Act 2010

7. Observations —

7.1 Below is a timeline of the events that have led to this review. A more detailed
timeline can be found in Exhibit 03.

Silhouette is situated at 38A Alexandra Road, Cleethorpes, a ground floor
unit with flats above.

Prior to December 2018 premises is run as a Thai restaurant known as
Paw Thai.

Silhouette has benefit of a premises licence and has since 2005 when it
was known as Art Bar. Premises licence is Exhibit 01; the premises has
two noise related conditions since it was applied for. They are:

- When regulated entertainment takes place all windows and
doors will be kept closed

- The premises shall continue to have sound proofing installed to
prevent noise disturbance

21/12/2018 premises licence transferred to Mr Sean Desouza

Shortly after the premises is transferred to Mr Desouza the premises
reopens as Silhouette.



29/07/2019 - First noise complaint received by Environmental Protection
(EP) diary form issued to complainant

21/08/19 — After diary form returned - DIN2 letter sent to operator notifying
them of complaint and investigation has been opened. DIN2 letter also
asks operator to take remedial action to reduce noise.

05/09/2019 — 10/09/2019 — Noise Equipment installed in complainants’
property. Excessive noise from music and bass is found on recordings.

12/09/19 — Letter sent to Mr Desouza inviting him for a meeting with
Licensing and Environmental Protection.

25/09/2019 — Meeting held with Mr Desouza, audio played to him and
potential breaches of conditions explained to him. Noise management
plan requested.

Further noise complaints received after meeting but before letter detailing
meeting sent to Mr Desouza

10/10/2019 — Letter detailing the outcome of the meeting of the 25"
August and notification of further complaints sent to Mr Desouza.

31/10/2019 — Site visit by EP carried out and max volume setting that is
acceptable is agreed with Mr Desouza. Email confirming this at Exhibit
08.

Noise complaints stop when Covid restrictions commence meaning night
club venues must close.

13/08/2021 shortly after Covid restrictions on night clubs lift noise
complaint received. Noise diary form issued to complainant.

16/08/2021 — Email sent to Mr Desouza reminding him of agreed volume
level and his licence conditions which seem to be being breached.

15/09/2021 — Diary form received see Exhibit 09.

21/09/2021 — Further DIN2 letter sent to Mr Desouza informing him of
complaints and investigation and to ensure volume is as acceptable level
and that his licence conditions are adhered to. Please note that the DIN2
letter at Exhibit 10 is dated 21/10/2021 but this was a typing error and was
delivered to Mr Desouza via email on 20/09/2021. This email is at Exhibit
14.

23/09/21-27/09/21 Noise recording equipment installed in complainants’
property — While installing equipment EP Officers Vicky Thompson and
Louisa Hewitt witness excessive music in property. On assessing the
recordings when the equipment had been recovered excessive music and
bass again found to be coming from Silhouette.



e 21/10/2021 - 25/10/2021 - Noise machine installed again in
complainants’ property. Again, loud music and bass is detected from
Silhouette.

7.2 Attempts have been made by both the Licensing and Environmental
Protection Teams to work with the Operator in resolving this matter. A volume
setting on the sound system had been agreed in 2019 but this has not been
kept to. When the volume was set on the sound system by Officers of North
East Lincolnshire Council music played at silhouette was only faintly audible
and could not be heard above conversation within the residential flat above.
The Operator either does not respond to requests or does not comply with the
advice or actions required.

7.3 Noise from regulated entertainment held at this premises has resulted in
residents unable to enjoy the use of their homes. Residents have reported they
are unable to sleep, watch television. One resident reports they have to stay with
friend and family at Weekends.

7.4 Due to the ineffective sound insulation provided between the adjoining walls
of Silhouette and neighbouring residential above Environmental Protection Team
recommend the following amendment to the Premises Licence;

A reduction in the permitted hours of the playing of live and recorded music. Both
recorded and live music should be reduced to 11pm. This reflects the stricter
internal guideline noise values for sleeping (nigh time levels) as stated within
Table 4 of BS8233 — Guidance on sound insulation and noise reduction for
buildings. The night time levels shown in Table 4 of BS8233 is between 23:00 to
07:00hrs. Guideline levels for internal bedrooms at night (for sleeping) is 30dB
LAeq (8hours).

7.5 While the supporting representation from Miss Robinson has been included
as itis relevant to the licensing objectives it wouldn’t be fair to lend to much weight
to it as Miss Robinson states the premises does not cause a public nuisance, but

the responsible authorities have firm documented evidence that the premises is
causing a public nuisance.

Report prepared by:
lain Peck, Senior Licensing Enforcement Officer

Date: 20" January 2022



Premises Licence

NORTH
SRR
LINCOLNSHIRE i i .
COUNC L Premises Licence Number: PM000170
www.nelincs.gov.uk
Premises Details: Licensable activities authorised by the licence:
Silhouette Supply of Alcohol (On and Off Sales)
38A Alexandra Road Provision of Late Night Refreshment (Indoors)
Cleethorpes Live Music (Indoors)
North East Lincolnshire Recorded Music (Indoors)
DN35 8LE Provision of facilities for dancing (Indoors)

Where the licence is time limited the relevant dates: Not Applicable

The times the licence authorises the carrying out of licensable activities:

Supply of Alcohol / Recorded Music / Provision of facilities for dancing

Sunday to Thursday 1000 until 0100 hours

Friday and Saturday 1000 until 0200 hours

Non Standard Timings

Christmas Eve & Sundays preceding a Bank Holiday (not Easter Sunday) 1000 until 0200
New Year’s Eve: Continuously from 1000 until the end of permitted hours the following day

Late Night Refreshment

Sunday to Thursday 2300 until 0100 hours

Friday and Saturday 2300 until 0200 hours

Non Standard Timings

Christmas Eve, New Year’s Eve & Sundays preceding a Bank Holiday (not Easter Sunday) 2300 until
0200

Live Music

Monday to Sunday 1700 until 0000 hours

Non Standard Timings

Christmas Eve & New Year's Eve 1700 until 0200 (the following day)

The opening hours of the premises:

Sunday to Thursday 0900 until 0130

Friday and Saturday 0900 until 0230

Non standard Timings

Christmas Eve & Sundays preceding a Bank Holiday (not Easter Sunday) 0900 until 0230
New Year’s Eve: Continuously from 0900 until the end of permitted hours the following day

Name, (registered) address, telephone | | Designated Premises Supervisor
number and e-mail (where relevant) of

holder of premises licence: Name: Sean Desouza

Sean Desouza Address:

38A Alexandra Road

Cleethorpes . .

DN35 SLE Licence Number: PR001837

Issuing Authority: North East Lincolnshire Council

Where the licence authorises supplies of

alcohol whether these are on and/or off

supplies: On and Off the Premises Registered number of holder, for example

company number, charity number (where
S T applicable): N/A
certificates (ConditionsL. ey e ,

0

Premises licensed to sell or supply alcohol for consumption ON the premises




MC1. No supply of alcohol may be made under the premises licence -
a) at a time when there is no designated premises supervisor in respect of the premises licence, or
b) at a time when the designated premises supervisor does not hold a personal licence or his personal
licence is suspended.

MC2. Every supply of alcohol under the premises licence must be made or authorised by a person who holds a
personal licence.

MC3.
(1) The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate in
any irresponsible promotions in relation to the premises.
(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or substantially
similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the
premises—
(a) games or other activities which require or encourage, or are designed to require or encourage,
individuals to—
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the
premises before the cessation of the period in which the responsible person is authorised to sell or
supply alcohol), or
(i) drink as much alcohol as possible (whether within a time limit or otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the
public or to a group defined by a particular characteristic in a manner which carries a significant risk of
undermining a licensing objective;
(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries a
significant risk of undermining a licensing objective;
(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, the
premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or
to refer to the effects of drunkenness in any favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another (other than where that other person
is unable to drink without assistance by reason of disability).

MC4. The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

MCS5.
(1) The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol.
(2) The designated premises supervisor in relation to the premises licence must ensure that the supply of alcohol at
the premises is carried on in accordance with the age verification policy. (Not clubs)
(3) The policy must require individuals who appear to the responsible person to be under 18 years of age (or such
older age as may be specified in the policy) to produce on request, before being served alcohol, identification
bearing their photograph, date of birth and either—

(a) a holographic mark, or

(b) an ultraviolet feature.

MC6. The responsible person must ensure that—

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other
than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a
securely closed container) it is available to customers in the following measures—

(i) beer or cider: 2 pint;

(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed material which is available to
customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the
customer is made aware that these measures are available.”

MC7.

(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises for a
price which is less than the permitted price.

(2) For the purposes of the condition set out in paragraph (1) above -

(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;

(b) “permitted price” is the price found by applying the formula- P=D + (D x V)

Where-
(i) P is the permitted price,
(i) D is the rate of duty chargeable in relation to the alcohol as if the duty were charged on the date
of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax
were charged on the date of the sale or supply of the alcohol;



(c) “relevant person” means, in relation to premises in respect of which there is in force a premises licence-
(i) the holder of the premises licence,
(i) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under such a licence;
(d) “relevant person” means, in relation to premises in respect of which there is in force a club premises
certificate, any member or officer of the club present on the premises in a capacity which enables the
member or officer to prevent the supply in question; and
(e) “valued added tax” means value added tax charged in accordance with the Value Added Tax Act 1994.
(3). Where the permitted price given by Paragraph (2)(b) above would (apart from this paragraph) not be a whole
number of pennies, the price given by that sub-paragraph shall be taken to be the price actually given by that sub-
paragraph rounded up to the nearest penny.
(4).
(a) Sub-paragraph (4)(b) below applies where the permitted price given by Paragraph (2)(b) above on a
day ("the first day") would be different from the permitted price on the next day ("the second day") as a
result of a change to the rate of duty or value added tax.
(b) The permitted price which would apply on the first day applies to sales or supplies of alcohol which take
place before the expiry of the period of 14 days beginning on the second day.

All premises with a condition relating to door supervision

All individual(s) at the premises for the purpose of carrying out a security activity must

(a) be authorised to carry out that activity by a licence granted under the Private Security Industry Act 2001; or
(b) be entitled to carry out that activity by virtue of section 4 of that Act.

Annex 2 — Conditions consistent with the Operating Schedule

Off sales from the premises shall be limited to the sale of wine in bottles

A recordable CCTV device shall be in operation and maintained

An alarm system shall be in place to protect the premises

The bar/restaurant shall have air-conditioning installed

All fire exits shall remain unobstructed during the hours of opening

The premises shall have air conditioning, smoke extraction and air purifying equipment
Deliveries to the premise shall only take place during the day

Signs shall be placed at all exits of the premises reminding patrons of the need to noise to a minimum
The premises shall continue to have soundproofing installed to prevent noise disturbance
All persons under the age of sixteen must be accompanied by an adult

No persons under the age of sixteen shall be able to make any purchases from the bar

A proof of age and photo-card scheme shall be in place, with training given to all staff
Plastic drinks containers for children shall be available at the premises

Electric sockets shall be fitted with safety covers and are to be covered

When regulated entertainment takes place all windows and doors will be kept closed

Annex 3 — Conditions attached after a hearing by the Licensing Authority

e All members of staff shall seek ‘credible photographic proof of age evidence’ from any person who appears
to be under the age of 21 years and who is seeking to purchase alcohol. Such credible evidence, which
shall include a photograph of the customer, will either be a passport, photographic driving licence, or Proof
of Age card carrying a ‘PASS’ logo

e All staff members shall be suitably trained and receive regular refresher training in relation to the sale of
alcohol. A record of all staff training shall be maintained and supplied to an authorised officer of the
licensing authority, an authorised officer of the Trading Standards Service or a Police Officer on request

Annex 4 - Plans
A copy of the plan in relation to this premises licence is available from the Licensing Section at the address above

Date of Issue: 16 January 2019
Officer: KLT



[Insert name and address of relevant licensing authority and its reference number (optional)]

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

I Mrs Vicky Thompson

(Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
Silhouette

38A Alexandra Road

Cleethorpes

North East Lincolnshire

Post town Post code (if known)
DN35 8LE

Name of premises licence holder or club holding club premises certificate (if known)
Sean Desouza

38A Alexandra Road

Cleethorpes

DN35 8LE

Number of premises licence or club premises certificate (if known)
PMO000170

Part 2 - Applicant details

lam
Please tick v" yes

1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) ]
or (B) below)

2) a responsible authority (please complete (C) below X

3) a member of the club to which this application relates ]
(please complete (A) below)




(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v" yes

Mr [ Mrs  [] Miss [ ] Ms ] Other title
(for example, Rev)

Surname First names

Please tick v" yes
I am 18 years old or over ]

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Mrs Vicky Thompson
Environmental Protection

North East Lincolnshire Council
Doughty Road Depot

Doughty Road

Grimsby

North East Lincolnshire

DN32 OLL

Telephone number (if any)
01472 324833

E-mail address (optional)
vicky.thompson@nelincs.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4) the protection of children from harm

L0




Please state the ground(s) for review (please read guidance note 2)

North East Lincolnshire Council’s Environmental Protection Department seek to review the
Premises Licence due to the breach of the following conditions of the premises Licence;

“The premises shall continue to have soundproofing installed to prevent noise disturbance ”
“When regulated entertainment takes place all windows and doors will be kept closed ”

Excessive noise from regulated entertainment held at the premises has been witnessed by officers
of North East Lincolnshire Council within neighbouring residential property on multiple
occasions. The current sound insulation provided is not appropriate or effective to meet the above
condition. Officers have also witnessed external doors open during regulated entertainment.

This request to review the Premises Licence follows repeated Warnings issued to the Operator.
Attempts have been made by this Department to work with the Operator to agree a volume setting
on the sound system and ask that doors and windows are kept closed during regulated
entertainment held at the premises.

Excessive noise from regulated entertainment held at this premises has caused a nuisance to
neighbouring residents and the failure to comply with the above stated conditions contravenes the
following Licensing objective: the prevention of public nuisance.




Please provide as much information as possible to support the application (please read
guidance note 3)

This application for a review of the Premises Licence relates to Silhouette, 38A Alexandra Road,
Cleethorpes due to a breach of the following conditions

“The premises shall continue to have soundproofing installed to prevent noise disturbance ”
“When regulated entertainment takes place all windows and doors will be kept closed”

Noise complaints from neighbouring residents had been received by this Department in July 2019,
reporting of loud music. Following noise monitoring that indicated excessive noise levels a
Warning letter was issued to the Operator on the 12t September 2019 by the Licensing
Department. The Warning letter referred to the following conditions of the Premises Licence:

“When regulated entertainment takes place all windows and doors will be kept closed”
“The premises shall continue to have soundproofing installed to prevent noise disturbance ”

A meeting was held by the Licensing Department and Environmental Protection on the 25™
September 2019 attended by Mr Desouza. Audio recordings taken on the 6, 7", 8th of September
2019 were played to Mr Desouza with details of noise levels found.

On the 10™ October 2019, Licensing Enforcement Officer Kate Brooks issued at letter to Mr
Desouza to confirm what was discussed at the meeting held on the 25th September 2019 and
requested a noise management plan to be submitted to the Environmental Protection Officer by the
15t November 2019. No noise management plan was received by this Department.

A site visit was made to the premises by Officers Vicky Thompson and Samantha Martin on the
31t October 2019. During the visit a maximum volume setting on the sound system was agreed
with the Operator. This maximum setting was confirmed within an email sent to Mr Desouza on
the 15th November 2019.

After Covid 19 restrictions eased and Silhouette started operating again multiple noise complaints
were received. Between the 13" August 2021 and 17™ September 2021 this Department received
three separate noise reports from neighbouring residents alleging excessive music from the
premises.

An email was sent to Mr Desouza on the 16™ August 2021 to remind of the agreed volume setting
(a copy of the previous email sent on the 15" November 2019 was included) and to ask external
doors and windows remained closed between 22:00hrs and 09:00hrs.

As part of the noise complaint procedure diary forms are issued to residents to keep records of the
number of noise occurrences and duration. A diary form was returned on the 15" September 2021
indicating regular loud music Thursday, Friday and Saturday nights into the early hours of Sunday
- until 2am.

A letter was issued to the Operator on the 215t October 2021 to inform noise complaints had been
received and an investigation would be undertaken. The Operator was asked to ensure noise from
amplified entertainment held at the premises was kept at reasonable levels so as not to cause a
nuisance to neighbouring residents. Mr Desouza was also reminded to keep external doors and
windows closed during regulated entertainment.

The noise machine was installed within one of the neighbouring flats above Silhouette on
Alexandra Road between the 23 September 2021 to the 27" September 2021. During the
instalment of the noise machine on the 23 September officers Vicky Thompson and Louisa
Hewett witnessed excessive music within the flat (audio / noise level recording taken). The music
from Silhouette was clearly audible, all the words of the songs could be heard. The officers also




witnessed the front entrance doors propped open during regulated entertainment (video recording
taken). An analysis of the noise recordings was undertaken, findings from the noise level and
audio recordings indicate unacceptable noise levels from regulated entertainment held at the
premises.

A Warning letter was issued to Mr Desouza on the 1% October 2021 to inform that excessive levels
of noise from regulated entertainment had been witnessed and external doors left open. No
response was received from Mr Desouza in relation this letter. Vicky Thompson also hand
delivered the Warning letter to the site Manager of Silhouette, Mr Devon Matthews on the 7t
October and provided a copy of the email issued on the 15th November showing the agreed
volume setting.

Following further reports of excessive noise made by a neighbouring resident the noise machine
was installed within a flat above Silhouette on the 215 October 2021. During the instalment of the
noise machine officers Vicky Thompson and Kate Brooks witnessed loud music from Silhouette
(Audio recording taken). The noise machine was collected on the 25™ October 2021. The analysis
of the recordings indicated further excessive music on the 21%t, 22" and 23 October 2021
between the times of 8pm until the early hours of 00:25hrs.

Attempts have been made by both the Licensing and Environmental Protection Teams to work
with the Operator in resolving this matter. However, the Operator either does not respond to
requests or does not comply with the advice or actions required.

The noise from regulated entertainment held at this premises has resulted in residents unable to
enjoy the use of their homes. Residents have reported they are unable to sleep, watch television.
One resident reports they have to stay with friend and family at Weekends.

Excessive noise from regulated entertainment held at this premises has caused a nuisance to
neighbouring residents and the failure to comply with the above stated conditions contravenes the
following Licensing objective: the prevention of public nuisance.

This request to review the Premises Licence follows repeated Warnings issued to the Operator.

The Environmental Protection Team reserve the right to submit further evidence in due course




Please tick v yes

Have you made an application for review relating to the ]
premises before

If yes please state the date of that application Day Month Year

HEEEEEEN

If you have made representations before relating to the premises please state what they were
and when you made them




Please tick v’
yes

o | have sent copies of this form and enclosures to the responsible authorities L]
and the premises licence holder or club holding the club premises certificate,
as appropriate

e | understand that if I do not comply with the above requirements my []
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO AFINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Signature

Capacity  Environmental Protection Officer

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Vicky Thompson

Environmental Protection

North East Lincolnshire Council

Doughty Road Depot

Doughty Road

Grimshy

Post town Post Code
DN32 OLL

Telephone number (if any) 01472 324833

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)

Notes for Guidance

1. Arresponsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided

that they have actual authority to do so.

A




6. This is the address which we shall use to correspond with you about this application.



ENVIRONMENTAL PROTECTION, NORTH EAST LINCOLNSHIRE COUNCIL

Applicant

SEAN DESOUZA (SILHOUETTE, 38A ALEXANDRA ROAD, CLEETHORPES)

Respondent

STATEMENT OF ENVIRONMENTAL PROTECTION OFFICER

VICKY THOMPSON

Introduction

1.

I am Vicky Thompson, an Environmental Protection Officer for North East
Lincolnshire Council’s Environmental Protection Team. My duties include the
consideration of public nuisance in Environmental Protection’s response to licensing
matters.

| have worked for North East Lincolnshire Council’s Environmental Protection Team
since 2009. My duties as Environmental Protection Officer include the investigation
of noise reports made to the Environmental Protection Team by members of the
public, as required under the Environmental Protection Act 1990. My qualifications
include a Diploma in Acoustics and Noise Control from the Institute of Acoustics,
achieved in 2012.

The respondent in this matter is MR SEAN DESOUZA. He is the Premises Licence
Holder (PLH) and the Designated Premises Supervisor (DPS) for Silhouette.

Silhouette is a drinking establishment “bar” located at 38A Alexandra Road,
Cleethorpes. The premises has a licence, granted under Part 3 of the Licensing Act
2003 to supply Alcohol, the playing of live & recorded music and provision of
facilities for dancing. Premises Licence PM000170 relates to this premises.

I make this statement in support of North East Lincolnshire Council’s Environmental
Protection Team’s application to review the premises licence under Section 51 of the
Licensing Act 2003, and is in addition to those papers already served on the
authority. The information in this statement is either within my personal knowledge
or is taken from files maintained by the Environmental Protection Team.



Background History

6.

The Respondent applied for the transfer of the premises license on the 21
December 2018. An application was also made on the 21t December 2018 for Mr
Sean Desouza to become the DPS at the premises. Both were granted.

Silhouette is located on Alexandra Road, Cleethorpes and is situated between two
restaurants on the ground floor. There are further restaurants and retail premises
along this road. Residential premises are located directly above and adjacent to
Silhouettes on first and second floors. The residential premises are apartments and
flat property types.

The Licence authorises the playing of recorded music and provision of facilities for
dancing 10:00hrs until 01:00hrs hours Sunday to Thursday and 10:00 until 02:00
hours Friday and Saturday.

The Licence also includes the following Non Standard Timings for recorded music -
Christmas Eve & Sundays preceding a Bank Holiday (not Easter Sunday) 1000 until
0200. New Year’s Eve: Continuously from 1000 until the end of permitted hours the
following day

The Licence authorises the playing of live music 17:00 until 00:00 hours Monday to
Sunday. The License includes the following Non Standard Timings for live music as
follows; Christmas Eve & New Year’s Eve 1700 until 0200 (the following day)

10. The premises license is subject to conditions in addition to those that are mandatory

conditions, these are listed in Annex 2 and Annex 3 of the license.

Noise Reports and Investigation

11.

12.

13.

On the 29t July 2019 a noise complaint was received by this Team from a
neighbouring resident on Alexandra Road, Cleethorpes that reported excessive noise
from amplified entertainment and loud guests outside. A case was open to
investigate the report. As part of the noise complaint procedures a diary form was
issued on the 30" August 2019. The diary form was returned and indicated further
investigation was required due to the frequency and times of the alleged noise
occurrences.

An informal letter was sent to the Operator on the 21t August 2019 (Document 1 -
DIN2 21.08.19) to inform a complaint had been received and investigation would be
undertaken.

Noise equipment was installed within the complainants home between the 05.09.19
—10.09.19. Assessment of noise recordings indicated excessive levels of noise due to
bass and music on the 6%, 7th and 8™ September (Thursday through to Sunday (early
hours of Sunday)). Recordings also indicated possible breach of the time recorded



14.

15.

16.

17.

18.

music can be played in accordance with the licence. Refer to Document 2 —
REDACTED Noise Assessment Form 05.09.19 —10.09.19

On the 12t September 2019 a Warning letter was issued by the Licensing
Department, inviting Mr Desouza to attend a meeting (Document 3 — Warning Letter
12.09.19). The letter also informed that the Licensing Team had evidence of a breach
of the following license condition:

“When regulated entertainment takes place all windows and doors will be kept
closed”

The letter also informed that further investigation into a possible breach of the
following condition would be undertaken;

“The premises shall continue to have sound proofing installed to prevent noise
disturbance”

A meeting was held by the Licensing and Environmental Protection Team on the 25th
September 2019 attended by Mr Desouza. The meeting was held at North East
Lincolnshire Council’s Doughty Road Offices, Grimsby to discuss the findings of noise
monitoring conducted following receipt of a complaint alleging that a noise nuisance
is being caused. Audio recordings were played to Mr Desouza with details of noise
levels found. The recordings taken on the 6%, 7t", 8th of September 2019, identified
noise arising from music being played at a volume that was excessive and to cause a
public nuisance.

On the 10th October 2019, Licensing Enforcement Officer Kate Todd (now Brooks)
issued a letter (Document 4 & 4A — Letter to Silhouette 10.10.19) to Mr Desouza to
confirm what was discussed at the meeting held on the 25th September 2019 and to
inform that further noise complaints had been received since the meeting. The letter
requested a noise management plan to be submitted to the Environmental
Protection Officer by the 1st November 2019. No noise management plan was
received by this Department.

A site visit was made to Silhouette by Environmental Protection Officers Vicky
Thompson and Samantha Martin on the 315 October 2019. During the visit a
maximum volume setting on the sound system was agreed with the Operator. This
maximum setting was confirmed within an email sent to Mr Desouza on the 15th
November 2019. (Document 5 — Agreed Noise Level Reminder and Original).

After Covid 19 restrictions eased and Silhouette started operating again multiple
noise complaints were received. Between the 13th August 2021 and 17th September
2021 this Department received noise reports from three separate complainants,
neighbouring residents alleging excessive music from the premises.



19.

20.

21.

22.

An email was sent to Mr Desouza on the 16th August 2021 (Document 5) to remind
of the agreed volume setting (a copy of the previous email sent on the 15th
November 2019 was included) and to ask external doors and windows remained
closed between 22:00hrs and 09:00hrs.

As part of the noise complaint procedure diary forms are issued to residents to keep
records of the number of noise occurrences and duration. A diary form was returned
on the 15th September 2021 (Document 6 — Redacted Noise Diary Form returned
2021) indicating regular loud music Thursday, Friday and Saturday nights into the
early hours of Sunday - until 2am.

A letter was issued to the Operator on the 215 October 2021 (Document 7 — DIN 2
21.10.21) to inform noise complaints had been received and an investigation would
be undertaken. The Operator was asked to ensure noise from amplified
entertainment held at the premises was kept at reasonable levels so as not to cause
a nuisance to neighbouring residents. Mr Desouza was also reminded to keep
external doors and windows closed during regulated entertainment.

The noise machine was installed within one of the neighbouring flats above
Silhouette on Alexandra Road between the 23rd September 2021 to the 27th
September 2021. During the instalment of the noise machine on the 23rd September
Environmental Protection Officers Vicky Thompson and Louisa Hewett witnessed
excessive music within the flat, audio and noise level recordings taken (Audio
recording examples; VT install 23.09.21 8pm & 25.09.21 11pm). The music from
Silhouette was clearly audible, all the words of the songs could be heard. The officers
also witnessed the front entrance doors propped open during regulated
entertainment. An analysis of the noise recordings was undertaken, findings from
the noise level and audio recordings indicate unacceptable noise levels from
regulated entertainment held at the premises. (Document 8 — Redacted Noise
Assessment Form 23 to 27 Sep 2021). A comparison of the noise levels during the
quiet period (noise recordings taken when Silhouette not operating) and when
Silhouette was playing recorded music indicates at times a difference up to LAeq 10
decibels. An increase of 10 decibels can indicate levels at what could cause a
substantial adverse impact on neighbouring residents. The institute of
Environmental Management and Auditing (IEMA) Guidelines for Environmental
Impact Assessment 2014 suggests a substantial adverse impact on receptors “Causes
a material change in behaviour and/or attitude, e.g. avoiding certain activities during
periods of intrusion. Potential for sleep disturbance resulting in difficulty in getting to
sleep, premature awakening and difficulty in getting back to sleep.”



23. A Formal Warning letter was issued by the Environmental Protection Team to Mr
Desouza on the 1st October 2021 (Document 9 - Formal Warning 01.10.21) to
inform that excessive levels of noise from regulated entertainment had been
witnessed and external doors left open. No response was received from Mr Desouza
in relation this letter. Officer Vicky Thompson also hand delivered the Warning letter
to the site Manager of Silhouette, Mr Devon Matthews on the 7th October 2021 and
provided a copy of the email issued on the 15th November showing the agreed
volume setting.

24. Following further reports of excessive noise made by a neighbouring resident the
noise machine was installed within a flat above Silhouette on the 21st October 2021.
During the instalment of the noise machine officers Vicky Thompson and Kate Brooks
witnessed loud music from Silhouette (Audio recording taken; Examples 21.10.21 VT
KB present, 23.10.21 00:25, 23.10.21 10:40). The noise machine was collected on the
25th October 2021. The analysis of the recordings indicated further excessive noise
levels from recorded music on the 21st, 22nd and 23rd October 2021 between the
times of 8pm until the early hours of 00:25hrs (Document 10 — Redacted Noise
Assessment Form 21 to 25 Oct 2021). Loud bass and music clearly detectible on the
audio playback. Again noise level comparison of the quiet time readings and the of
amplified entertainment on occasions indicating a difference of 10 decibels.

25. As excessive noise from amplified entertainment held at the premises has been
witnessed within neighbouring residential premises it is clear that any sound
insulation installed at the premisses is not sufficient or effective to comply with the
following premises licence condition;

“The premises shall continue to have sound proofing installed to prevent noise
disturbance”

26. Attempts have been made by both the Licensing and Environmental Protection
Teams to work with the Operator in resolving this matter. A volume setting on the
sound system had been agreed in 2019 but this has not been kept to. When the
volume was set on the sound system by Officers of North East Lincolnshire Council
music played at silhouette was only faintly audible and could not be heard above
conversation within the residential flat above. The Operator either does not respond
to requests or does not comply with the advice or actions required.

27. Noise from regulated entertainment held at this premises has resulted in residents
unable to enjoy the use of their homes. Residents have reported they are unable to
sleep, watch television. One resident reports they have to stay with friend and family
at Weekends.



Submissions and recommended action

28. The Environmental Protection Team are of the opinion that the Operator (Mr Sean

29.

30.

31.

| believ

Signed:

Dated:

Desouza) is not upholding the following Licensing objective: the prevention of public
nuisance. The Operator has also shown failure to comply with the following stated
Premises Licence conditions:

“When regulated entertainment takes place all windows and doors will be kept
closed”

and

“The premises shall continue to have sound proofing installed to prevent noise
disturbance”

Excessive noise from regulated entertainment held at this premises has caused a
nuisance to neighbouring residents and the failure to comply with the above stated
conditions contravenes the following Licensing objective: the prevention of public
nuisance.

Due to the ineffective sound insulation provided between the adjoining walls of
Silhouette and neighbouring residential above we recommend the following
amendment to the Premises License;

A reduction in the permitted hours of the playing of live and recorded music. Both
recorded and live music should be reduced to 11pm. This reflects the stricter internal
guideline noise values for sleeping (nigh time levels) as stated within Table 4 of
BS8233 — Guidance on sound insulation and noise reduction for buildings. The night
time levels shown in Table 4 of BS8233 is between 23:00 to 07:00hrs. Guideline
levels for internal bedrooms at night (for sleeping) is 30dB LAeq (8hours).

The Environmental Protection Team requests that the Licensing Committee consider
the points made within this statement.

e the contents of this statement to be true.

02.12.21






The Operator Our Ref.: Noise/SM/Sil
Silhouette Your Ref.:

38 Alexandra Rd,
Cleethorpes

North East Lincolnshire,
DN35 SLE e-mail address : Samantha.martin@nelincs.gov.uk

When Calling Please Ask For: Mrs S Martin
Direct line telephone number : [(01472) 324720

21 August 2019
Dear Sir,

Alleged Noise Nuisance (Environmental Protection Act 1990)
Re: Silhouette, Alexandra Road, Cleethorpes

| write to inform you that our department has received a complaint alleging a noise nuisance
arising from the above commercial premises.

At this stage, the complaint is only being drawn to your attention and no evidence has been
obtained by an officer from this section to substantiate the allegations made. However, you
need to be aware that the Local Authority has a statutory duty under the provisions of the
Environmental Protection Act 1990 to investigate all complaints and determine if further action
should follow.

As you are aware, the business premises adjoins residential properties and as good neighbours
we would ask you to consider the locality and implement any mitigating measures you feel
necessary to ease the situation and avoid a potential noise nuisance being caused.

It is our preference that complaints are resolved informally as far as possible. Should you
wish to discuss the matter further then please do not hesitate to contact me.

Yours faithfully,

Sam Martin
Environmental Protection Officer

Pollution Control, North East Lincolnshire Council
Main Office Block, Doughty Road Depot, Doughty Road, Grimsby, DN32 OLL
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www.nelincs.gov.uk
Important Do Not Ignore
Sean Desouza/Lee Appleyard our Ref.: PM000170
Silhouette Your Ref -
38A Alexandra Road
Cleethorpes

North East Lincolnshire
DN35 SLE e-mail address : lain.peck@nelincs.gov.uk

When Calling Please Ask For : lain Peck
Direct line telephone number : (01472) 324772

12t September 2019
Dear Sir/Madam,
Licensing Act 2003

Premises: Silhouette, 38A Alexandra Road, Cleethorpes, DN35 8LE
Warning Letter

| write with regards to noise complaints received by North East Lincolnshire Council about the
above named premise which you have been previously informed about both in writing and
verbally by NELC’s Environmental Protection Team.

It would appear the advice given to you has been ignored, as | must now inform you that
NELC have monitored your premises using sound recording equipment and having analysed
the recordings the noise levels from music emanating from Silhouette have been found to be
excessive and causing noise nuisance to surrounding properties.

Also as the situation stands we have evidence that you are breaching one of your premises
licence conditions, namely:

¢ When regulated entertainment takes place all windows and doors will be kept closed

We will also be investigating whether you are breaching another condition related to noise,
namely:

e The premises shall continue to have soundproofing installed to prevent noise
disturbance

Breach of your licence conditions can lead to an unlimited fine, six months imprisonment, or
both in respect of each offence. Alternatively, any person can initiate a review of your

Licensing, Works Depot, Doughty Road, Grimsby
North East Lincolnshire, DN32 OLL
Telephone (01472) 326299, licensing@nelincs.gov.uk



premises licence by Licensing Sub-committee who can suspend or revoke your licence or
impose further stringent conditions, reduce any relevant timings or remove any licensable
activity it deems appropriate.

You are requested to attend a meeting with ourselves and the environmental protection team
(commercial noise) on Wednesday 18" September 2019 at 14.00hrs at the below address to
discuss this matter.

In the meantime your premises will be monitored and further breaches will be evidenced and
used in any subsequent legal proceedings or premises licence review.

Please confirm your attendance to my email address at the top of this letter.

Yours sincerely,

lain Peck
Senior Licensing Enforcement Officer

Licensing, Works Depot, Doughty Road, Grimsby
North East Lincolnshire, DN32 OLL
Telephone (01472) 326299, licensing@nelincs.gov.uk



Sean Desouza

Silhouette Our Ref: PM000170
38A Alexandra Road Enquiries: oo Todd
t .
Cleethorpes e
DN35 8LE E-mail; Kate.todd@nelincs.gov.uk
Date: 10/10/2019

Dear Sir/Madam,

Licensing Act 2003
Premises: Silhouette, 38A Alexandra Road, Cleethorpes, North East Lincolnshire, DN35 S8LE
Licence Number: PM000170

| am writing to confirm details of our meeting on the 25" September 2019 at North East
Lincolnshire Council’s Doughty Road Offices, Grimsby to discuss the findings of noise monitoring
of following receipt of a complaint alleging that a noise nuisance is being caused.

The meeting was attended by Sean Desouza and Brian (Operator - Silhouette) lain Peck (Senior
Licensing Officer — NELC) Kate Todd (Licensing Officer - NELC) and Vicky Thompson (Pollution
Control Officer - NELC).

During this meeting, Mr Desouza was informed of the reasons for the meeting and provided with
the details of the complaint received in connection with the business. Vicky Thompson discussed
results from noise monitoring undertaken within a residents home between the 5" September
2019 and 10" September 2019. This indicative noise monitoring was completed following receipt
of a noise complaint from neighbouring residents. Audio recordings were played to Mr Desouza
with details of noise levels found. The recordings taken on the 6%, 7t 8th of September 2019,
identified noise arising from music being played at a volume that was excessive and to cause a
public nuisance.

The Council has a responsibility under the Environmental Protection Act 1990 to ensure that
residents can enjoy the comfort of their homes and are not bothered by unreasonable levels of
noise.

| must also remind you that one of the Licensing Objectives is “prevention of public nuisance”, and
that as a premises licence holder you have a duty to ensure your premises are run in such a way
as to promote these objectives. The Licensing Authority have evidence to prove this has not been
the case.

In addition, 1 would like to remind you that the following condition is currently attached to the
Premises Licence and must be adhered to at all times when carrying out licensable activities:

¢ When regulated entertainment takes place all windows and doors will be kept closed
e Signs shall be placed at all exits of the premises reminding patrons of the need to noise to
a minimum


mailto:Kate.todd@nelincs.gov.uk

Under section 136(1) it is an offence to knowingly allow or carry on unauthorised licensable
activities. Should you be prosecuted for this offence, the maximum penalty can be 6 months
imprisonment and/or an unlimited fine, which highlights the serious nature of this issue.

At the time of writing this letter (10" October 2019) we have continued to receive reports of loud
music from the premises. We will continue to monitor however as advised during the meeting,
should further justified complaints be received an application will be made for the premises
licence to be reviewed by North East Lincolnshire Council’s Licensing Sub Committee.

Moving forward you are required to:

1. Prevent the playing of music at such a volume that would cause unreasonable disturbance
to the occupiers of neighbouring premises.

2. Submit a written noise management plan by Friday 1t November 2019. This plan can be
sent via email to Vicky.Thompson@Nelincs.gov.uk

Should you wish to discuss above, please do not hesitate to contact me on 01472 324520.

Yours Faithfully
Kofte Todd

Licensing Enforcement Officer
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From: Louisa Hewett (NELC)
To:

I
Cc: Vicky Thompson (NELC); Samantha Martin (NELC)
Subject: FW: Silhouette Noise Levels
Date: 16 August 2021 15:05:00
Attachments: image001.ipg
image002.ipg
image003.ipg
image004.ipg
image005.ipg
image006.ipg
image009.ipg
image007.ipg
image008.ipg
image010.ipg
image011.jpg
image012.ipg

Good Afternoon Mr Desouza,

| am writing to inform you that the Environmental Protection Team has received an alleged new
noise complaint from your premises.

As some time as passed since our last contact with yourselves would you be able to check that
the sound system is still set at the agreed level as discussed with my colleague, see email below,

in October 20197

Can you also ensure as previously discussed that external doors and windows are closed
between 22:00hrs to 09:00 hrs.

Should you wish to discuss any of the above please do not hesitate to contact me using the
contact details provided below.

Regards

Louisa

Louisa Hewett, Environmental Protection Officer, North East Lincolnshire Council
Doughty Road, Grimsby, DN32 OLL

Telephone 01472 324215 | louisa.hewett@nelincs.gov.uk | www.nelincs.gov.uk

From: Samantha Martin (NELC)

Sent: 15 November 2019 11:08

To: I
Cc: Vicky Thompson (NELC) <Vicky.Thompson@nelincs.gov.uk>
Subject: Silhouette Noise Levels

Dear Mr Desouza,

RE: Environmental Protection Act 1990. Site Visit. Silhouette, 38 Alexandra Road, Cleethorpes,
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North East Lincolnshire. DN35 8LE

| am writing to confirm our visit to the above premises on the 31 October 2019. North East
Lincolnshire Council Officers Vicky Thompson and myself met with staff with the aim to agree an
appropriate noise level for amplified entertainment held at the premises.

Sound checks were completed whilst recorded music was played from the sound system used at
the site and a maximum volume setting was agreed between the NELC officers and staff. The
volume setting agreed was marked on the sound system, the level agreed is shown in the
attached photograph. A sound level reading was taken next to the entrance of the site (within
the building) whilst the music was being played at the agreed maximum volume setting. The
sound level recorded at this location whilst music was played at the agreed volume setting was
an LAeq of 86dB.

The maximum volume setting as shown above should not be exceeded. Members of staff and
DJ’s with responsibility for the noise level of amplified entertainment at the premises should be
notified of the maximum volume setting. Regular checks should be completed by a member of
staff during amplified entertainment to ensure this volume setting is not breached.

Also discussed during our visit, please ensure that external doors and windows are closed
between 22:00hrs to 09:00 hrs during amplified entertainment except for entrance and egress of
guests.

| would like to take this opportunity to thank the members of staff for their assistance during our
visit. Should you wish to discuss any of the above please do not hesitate to contact me using the
contact details provided below.

Regards

Sam Martin, Environmental Protection Officer
Regulation and Enforcement Services

North East Lincolnshire Council

Doughty Road, Grimsby, DN32 OLL

Tel: 01472 324720 | samantha.martin@nelincs.gov.uk | www.nelincs.gov.uk
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NUISANCE INCIDENT
DIARY

This form is for you to keep as a record of incidents

Name: - Qec\c»\c,\“‘e(& \

Fult address: -
Email address: -

Daytime contact number: -

Silhouettes, 37 Alexandra Road, Cleethorpes
Offenders address:-

This incident diary consisting of 4 pages, each page signed by me, (not required if submitted
through “MY ACCOUNT”) is true to the best of my knowledge and belief and | make it knowing that if
itis tendered in evidence | shall be liable to prosecution if | have wilfully stated in it anything which |
know to be false or do not believe to be true.

North East Lincolnshire Council collects and processes personal data for the purpose of allowing us
to investigate nuisance behaviour incidents and take appropriate action including enforcement. We
process personal data in accordance with the Data Protection Act (General Data Protection
Regulation from 25/05/2018), and will use this personal data for the purpose of handling nuisance
behaviour complaints, except were permitted under the Data Protection Act (General Data Protection
Regulation from 25/05/2018). For further details about the processing of your personal data please
see the Full Privacy Notice available here or please view www.nelincs.gov.uk for further information.

= Please tick the box if you consent to the alleged offender being informed of the details of your

complaint even though your name and address will not be disclosed to the alleged offenderys.
| _

Rede oled.
Signature: -

10/09/2021
Date: -
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Mr Desouza

Silhouette

38A Alexandra Road
Cleethorpes

North East Lincolnshire
DN35 8LE

When Calling Please Ask for :

e-mail address :

215t October 2021
Dear Mr Desouza,

Alleged Noise Nuisance - Environmental Protection Act 1990
Re: Silhouettes

Our Ref.:
Your Ref.:

Direct line telephone number :

NORTH
EAST
LINCOLNSHIRE
B2 LI INC L

www.nelincs.gov.uk

Din2-EPA/WK/

Louisa Hewett
(01472) 324215

louisa.hewett@nelincs.gov.uk

I am writing to inform you that the Council has received a number of complaints alleging that
a noise nuisance is being caused at the above premises. The nuisance complained of is

alleged to be caused by amplified entertainment held at the premise.

You need to be aware that the Local Authority has a statutory duty under the provisions of
the Environmental Protection Act 1990 to investigate all complaints and determine whether

formal action should follow if a noise nuisance is proven.

At this stage, and as per our complaints procedure, the complaint is being drawn to your
attention while the complaint is investigated. | would be grateful if you could give this matter
your attention and take any appropriate measures to ensure that any amplified entertainment
played on site remains at a reasonable level as not to cause a noise nuisance. Also as per
your licence conditions that when regulated entertainment takes place all windows and doors

will be kept closed.

It is our preference that complaints are resolved informally as far as possible. Should you
wish to discuss the matter further, please do not hesitate to contact me at the address below

or by telephoning me on direct dial (01472) 324215

Yours Sincerely,

Louisa Hewett
Environmental Protection Officer

Environmental Protection, North East Lincolnshire Council, Doughty Road Depot, Doughty Road,

Grimsby, North East Lincolnshire Council. DN32 OLL



Precis and Analysis

Fortm 1A Nuisance from Music

Background:

B 47

Fothergill Amendments — see page? In Noise Procedures.

Appropriate Corrections.

MKA Ref Number: Qeclesched] | Date Received: 121824
“R_C—_ N
Complainant Name: | Source Name: S'LHWE‘I’FC
Address: Address: 23 A Oiex o
CieeTHoepesS
Tel Number: Tel Number:
Record Form Sent; w System Used: Circwg Vloden 2.
1821 W
Record Form Received: 1s1alzl Serial Number: '
| DAT Installed: 7% ]o‘ l 2\ DAT Collected: 27 gz,
Analysis: '
'Obiective Results
Event Levei Date - Time
Noise Nuisance Recorded: Laeg Lo 34 'W:”f‘%:og

et Mgy | 2709 /vz; \yiog— thiok|r.Aeg 33dB.

Time of Day:

7‘PV“\ — 2 cunn CPﬁss‘tb\] Weyead buk Ael recordad)

Duration of Disturbance;

-:7"\\"31

Bass Prominenca:

Total Corraction:

Interpretation :

Subjective Opinion:
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2 Form 2236 Placement Sheet

Clvica Ref Number: ' Date Recelved:
Complainant Name: Source Name;
Address: Address:

Tel Number: Tel Number:
DAT Installed: ?_3’.;1 |2\

Date & Time to Collect: 'L’?"l q | 94

SD Card Project Number: N m )

MATRON Installed: (number on case 1/2/3/4) =T7

E’\")MZ .

Comments:

Room in which Matron placed: |Fro st badmaom

i is . Banows g
Any obvious noise sources: S

Type of property:

‘ (&fick@&gﬂ(




Form 3: Checklist for Matron Placement

£

Part 1 Crheeos  useshs
Pl
Operation: Office.Check | Site Site
/ Installation Collection

Turn On Ensu ;e/ previous logged resul;z'ﬁave been deleted &,ﬂ'@n reset

F 20—10(/

pd
/ Freq. W dB ' /
i
Time W /’F / /
/]

Display SPL /

Parargeter /] '
Press Show | Autdlog 30s / /

Time on DAT | Noteit here: .

& SLM :
Part 2
Calibration Tone | 94 dB(A) dB(A) dB(A)
Part 3 C&\:\:ro-\‘;tm d«lutf"\ﬂj ".'f'*\.S""“"'l'L w cw\kﬁ..c:/\'\\hr\ —~ o dorifb-
Peak Level on -10(1, 2, 3} - - -
DAT -12 (4)

Site Instailation

Officer Signature:

Vc ’W\bwsm,
Officer Name: \

Nvabey) T eafga e
Date:

2 ‘5 ha \‘7__ 1
Site Coliection '
Officer Signature:

/. Thoupese -

Officer Name:

Viceky “THaomesany

Date!

273—{oal2y

Note: SLM measurements are given in dB{A) & the DAT recordings are made in dB(L).




Form 4 Recording Noise Incidents

Record form for ALL problems during the time that the monitoring equipment is at you
property. Please keep a note below of the date when the noise occurs, the time it starts &
finishes, & also the way in which it affects you.

Your Details Source of Nuisance Details
Name; Name:
Address: Address;
Tel Number: Tel Number:
Date Start | Finish | Persistent (P)/ Type of Noise How it Affects Me?
Intermittent {i)
; 2 IS bend- wavgre. o Vichy ~(Lawy§an
2abalay j2on cr Persd Nt P L et
Preseny-
QL’{/ch/l\ 3-us h S I W o Sy !
CW’{“ do new
a AR
’)ﬁ/ﬁq/ll I\ 00 f N L N
Guuied tending
27 %4l | 1430 redsd— Cor
Cravin, Pz y SEE S,

| certify that the above record is a true statement of the noise complained of.

Signed:

Date:




Form 5 Actual Tape Recording Made

Note

1. Make ONE five minute recording when the noise is NOT present.

2. ONLY TH.REE SEPERATE TAPE RECORDINGS of the noise under investigation, each
lasting approximately 5 minutes, are required,

3. These recordings should represent the type and level of noise of which you
complain,

4. Before making the recordings ensure that all noise sources within the room are
switched off. For example TV, stereo. Remove ticking clocks if possible.

5. Switch the tape recorder on & then leave the raom.

6. After five minutes return to the room and stop the tape recorder.

7. Fill in all forms that have been left with you. These should be done as accurately as
possible because if formal action is taken, these forms could be used as evidence in

court.

8. If you have any problems contact us on 01472 326299 or ask for further explanation
from the officer collecting the equipment.

Date Start Finish Op::ndc::\:;se Ope: 0-‘:,Elose
Quiet Period
Sample No 1
Sample No 2 Q,ﬂ’\(:)"\").\ e v’ o
SampleNo 3

@“ o 2_3“’“ Miﬂl"iﬁq—f L_DU\\..SQ,\._ H..q_un;\'“' PP | U{c.lf_i ”:ft—mwr’ L e
witnestod tavsic fron sithoste. wbil (ag beadding vcaeinnt

Cecereng
Signed: Date:




Form 6 Complaints Questionaire

Name: , |
Address: Qe&mc_\‘-e__c;f .
Post Code: \! .
Tel Number: | _

1. Was the equipment easy to use? @NO

2. Were the instruction easy to understand? YE$/NO

If not, why not and what problems did you have?
3. Do the recordings made represent normal levels of the nuisance? /NO

If not, please explain why:

Q%\&QF@cJ .

Signed:_ Date: ’}C];/ a}{/ 2.
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Form 7 Laboratory Playback Sheet

4

MEKA Ref Number:

Complainant Name:

Address:
Subject Name:
Address:
Date: Start; Finish: Comments: Noise Event:
sjon | B2 19y HPw | s
LY
Com chitack PAGSIE. Crovm, Shoottd: d
23009f2) zorol | 20107 [alioa et ameh Vidky Wrongir{ 3-2d8.
Prefeai ::_n.m(:‘-:rr\-\- ' ‘ —
Con Nans e wiorely of Yoo vwsia| W{ Zé%
CMML\:) A Wt e loed oo,
‘ { I . Music d Can be hogpred a~sl _'_2-01"42"'
240902 20102 |20 14D, |can Ve ol Mt Lol . 0.5 db o~ 43,
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2sloqlul 22.5F 22089 | behdt =20,
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an.ah\sr‘auﬁcl- Srwen . bubhe relfs . ;u"“'os‘
Officers Signature: W W Date;gl_ofl_f 2.4




Operator

Silhouette

38 Alexandra Road
Cleethorpes

North East Lincolnshire
DN35 8LE

When Calling Please Ask for :

e-mail address :

15t October 2021

Dear Mr Desouza,

Our Ref.:
Your Ref.:

Direct line telephone number :

NORTH
EAST
LINCOLNSHIRE
B2 LI INC L

www.nelincs.gov.uk

Din2-EPA/WK/

Mrs Vicky Thompson
(01472) 324833

vicky.thompson@nelincs.gov.uk

Formal Warning: Noise Nuisance - Environmental Protection Act 1990 / Licensing Act

2003. Location: Silhouette, 38 Alexandra Road, Cleethorpes

| write further to inform you that the Council has received multiple complaints alleging that a
noise nuisance is being caused by the above premises. | would also refer you to the email
issued on the 16™ August 2021 to remind you of the volume setting of the sound system

agreed back in November 2019.

A further letter was issued to you on the 20" September 2021 informing that this team would
be required to investigate the alleged reports of a noise nuisance caused by amplified

entertainment held at the premises.

Indicative noise monitoring was undertaken between the 23 and 27" September 2021.
During this period evidence of excessive noise from amplified music was identified. Officers
of North East Lincolnshire Council were also present on the 23 September and witnessed
excessive music from the above premises and also noted doors open during regulated

entertainment, which is a breach of your premises licence condition

You have been warned about breaching this condition several times in person and finally in
writing in a letter sent to you by lain Peck, Senior Licensing Enforcement Officer, dated 12

September 2019, copy enclosed with this letter.

Having reviewed the information above a Formal Warning is hereby given. The Council
position is now that unless immediate action is taken to control the noise from the premises
enforcement action in the form of service of a noise abatement notice under the
Environmental Protection Act 1990 and/or a review of the premises licence would have to be
taken. In addition you need to be aware that the residents have the power to review the
premises licence and that there is evidence to support such action if requested.

To be clear, if IF without reasonable excuse you contravene or fail to comply with any
requirement of this such a notice you will be guilty of an offence under section 80(4) of the

Environmental Protection, North East Lincolnshire Council, Doughty Road Depot, Doughty Road,

Grimsby, North East Lincolnshire Council. DN32 OLL



Environmental Protection Act 1990 and on summary conviction will be liable to a fine not
exceeding level 5 on the Standard Scale, together with a further fine of an amount equal to
one-tenth of the greater of £5,000 or level 4 on the standard scale for each day on which the
offence continues after conviction. A person who commits an offence on industrial, trade or
business premises will be liable on summary conviction to a fine.

The Council may also take proceedings in the High Court for securing the abatement,
prohibition or restriction of the nuisance. Further, if you fail to execute all or any of the works
in accordance with this notice, the Council may execute the works and recover from you the
necessary expenditure incurred.

| appreciate this is a complicated issue and and | acknowledge the work that has been
undertaken to get to this stage, but in order to prevent on-golng issues the final steps of the
remedial work need to be taken within the set deadlines, hence this formal warning.

Should you wish to discuss the matter further, please do not hesitate to contact me at the
address below or by telephoning me on direct dial (01472) 324759.

Yours Sincerely,

Vicky Thompson
Licensing and Environmental Protection Officer

Environmental Protection, North East Lincolnshire Council, Doughty Road Depot, Doughty Road,
Grimsby, North East Lincolnshire Council. DN32 OLL
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Form 1B Nuisance from Other Sources
Precis and Analysis
MKA Ref Number: @ \ oJ Date Received: v2 1€ 120
- \ edeckeol .
| Complainant Name: Source Name: <\ mocadt e
Address: | Address: L8N Aexendiold
‘. Cleethorpas:
Tel Number: " Tel Number:
Record Form Sent: i(:ﬁg {24 ) System Used: Cirony Viajon~ 2.,
Record Form Received: |, ja lz\ Serial Number:
DAT installed: 21 hel - DAT Collected: 25 helzy-
Analysis:
Objective Results
Event Level Date Time
Nolse Event 1 4¢ Laea | o\ fiesl2y Aoy | - 20005
Noise Event 2 < baea| 99 Jiefoi  [23-23 ~ T8y
Nolse Event 3 Y Laea | 9 g 21 6010 - wb: Y
Notse Event 4 L{,_ < LaEc 13 ‘16 l?f 0N - TEY
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Fothergill Amendments — see page? In Noise Procedures.

Appropriate Corrections.

Subjective Opinion:
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2 Form 2236 Placement Sheet

Civica Ref Number:

‘Date Received:

Complainant Name:

Source Name:

Address;

Address:

Tel Number:

Tel Number:

DAT Installed: 2wl 2.
Date & Time to Collect: |3 <o 77
SD Card Project Number: N “()T .
MAT“}@N Installed: (number on case 1/2/3/4) o «Trt,;\:\wﬂz___
Comments;
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Type of property:




'Form 3: Checklist for Matron Placement
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Note: SLM measurements are given in dB(A) & the DAT recordings are made in dB(L).
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Form 7 Laboratory Playback Sheet
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Laura Cowie (NELC)

From: Louisa Hewett (NELC)
Sent: 20 September 2021 13:54
To:
Cc: Vicky Thompson (NELC)
Subject: Alleged Noise Nuisance - Silhouettes
Attachments: DIN 2 - Silhouettes.doc
Tracking: Recipient Delivery
Vicky Thompson (NELC) Delivered: 20/09/2021 13:54

Dear Mr Desouza,

Alleged Noise Nuisance - Environmental Protection Act 1990
Re: Silhouettes

| am writing to inform you that the Council has received a number of complaints alleging that a noise nuisance is
being caused at the above premises. The nuisance complained of is alleged to be caused by amplified entertainment
held at the premise.

You need to be aware that the Local Authority has a statutory duty under the provisions of the Environmental
Protection Act 1990 to investigate all complaints and determine whether formal action should follow if a noise
nuisance is proven.

At this stage, and as per our complaints procedure, the complaint is being drawn to your attention while the
complaint is investigated. | would be grateful if you could give this matter your attention and take any appropriate
measures to ensure that any amplified entertainment played on site remains at a reasonable level as not to cause a
noise nuisance. Also as per your licence conditions that when regulated entertainment takes place all windows and
doors will be kept closed.

It is our preference that complaints are resolved informally as far as possible. Should you wish to discuss the matter
further, please do not hesitate to contact me at the address below or by telephoning me on direct dial (01472)
324215.

Regards

Louisa Hewett (NELC)

Louisa Hewett, Environmental Protection Officer, North East Lincolnshire Council

Doughty Road, Grimsby, DN32 OLL
Telephone 01472 324215 | louisa.hewett@nelincs.gov.uk | www.nelincs.gov.uk

Stay alert. Control the virus. Save lives.
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Do your bit to
keep North East
Lincolnshire
SAFE and OPEN

North East Lincolnshire
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@ Keep your distance
Wash your hands and use hand gel

% Avoid crowds and wear a face covering if it's not
® possible to social distance

If you have even mild symptoms, self-isolate

and visit www.nhs.uk/ask-for-a-coronavirus-test
or ring 119 to book a test.
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---------- Forwarded message ---------

rrom: I -
Date: Thu, 16 Dec 2021, 13:01

Subject:

To: -

Dear Sir,

| am writing regarding the licence application for Silhouettes Bar, Alexandra Road, Cleethorpes.

| would like to object to the licence on the grounds that | am a shift worker who lives in one of the
flats above the premises adjacent to Silhouettes. | often need to go to bed early due to my working
patterns, and there are times when | find it impossible to sleep due to the noise of customers and
the music coming from the bar.

Not only does this extreme tiredness mean that | am not fully concentrating on my job, but it causes
additional stress, affects my moods and is detrimental to my mental health.

Many thank.



To whom this may concern,

| am writing to you regarding an incident of noise disturbance coming from Silhouettes night club on Alexandra
Road Cleethorpes. | moved into my property in January 2021 and during lockdown at the time the silence in
the area was calming. When restrictions were raised the night club next door opened its doors to the public,
literally. They have had all the windows in the venue open from 7 o’clock until 1 or 2 o’clock in the morning
during the week and weekends. They have played the same playlist since | moved in at the end of January.

They leave the front doors wide open so that the sound and the noise resonates through the whole local area
and through my property. | believe this is unreasonably and substantially interferes with the use and
enjoyment of my home. Consequently, this has been impacting on my mental health as | work a 9 to 5 and
sometimes overtime on the weekend. As the club is opposite my bedroom this is causing unbearable sleep
disturbance. This is beginning to impact my quality of life.

I have bought myself a pair of ear plugs but even this is not enough to shut out the noise from next door. They
are not following government and local authority regulations when it comes to controlling noise in this venue
and have not eve attempted to reduce noise pollution in the local area. They should at least soundproof the
venue and use sound regulators.

My house is inhabitable when the club is open, and | have had to spend many weekends staying with friends
and family. This is now irritating me.

Kind regards,









tror:
Date: Wed, 22 Dec 2021, 08:27
Subject: Silhouettes

Dear sir / madam

| write regarding public nuisance issues at silhouettes on Alexandra road Cleethorpes.

Myself & my partner have lived at-AIexandra road for 8 years now living directly above 2
restaurants. Approximately 2 1/2 years ago silhouettes acquired the premises of 38 Alexandra road
of which was going to trade as a night club. They open Thursday till 12-30am, Friday 3am, Saturday
3am & Sunday 12am. It soon became apparent that the owners were going to play their music as
loud as they possibly can with no regard for any of the residents living above or in the vicinity of the
club. This would then attract passing trade. Now without going into every single detail of all the
noise & nuisance issues that have occurred since opening | would like to bullet point what my
partner & myself have endured & witnessed on a regular basis.

Very loud music from 8pm - 3am fri / sat, 8pm - 12am thurs / sun

Customers congregating outside drinking, smoking, shouting and being boisterous

Owners never cleaning pathways of cigarettes ends, broken glass / bottles. We awake to this every
weekend.

On quite a few occasions people have been urinating and been sick in our doorways.

Their has been endless fights and drunken rowdiness at all times of the night.

We now Iive_ Alexandra road and the noise is horrendous all night so god knows how bad
it is for those neighbours living directly above the club. We have our grandkids staying over regularly
and their sleep patterns are disturbed as are ours.

Yours sincerely

Sent from my iPad



Sophie Pickerden (NELC)

From:

Sent: 23 December 2021 09:34
To: Michael Kheng

Subject: SILHOUTES LICENSE REVIEW

Bl

Dear Michael

| am emailing you as joint owner of 36 and 37 Alexandra Road Cleethorpes. The above property consists of
ten very nice one and two bedroom apartments. The residents are a mixed group of people, comprising of
couples and singles of various ages. We also have a blind tenant and a couple more with fairly serious
health issues.

Until Silhouetes opened a few years ago it was a nice quite residential area. This is despite bring above two
restaurants and adjacent to bars and takeaways . | put this down to the responsible way all the business
were operated.

However since Silhouettes opened its doors it has been a story of an area that is rapidly becoming a place
where it is impossible to live

It started with mere noise from inside the bar, but over the last two years has grown to include the
following on a regular basis.

Very extreme noise inside and out

High level of violence between customers and staff.

Intimidation of local residents by staff and customers.

Vomit and broken glass etc outside at all times.

After ours parties.

Unnecessary cleaning and refuse removal activities between 2 and 4am.

This has led to some of our tenants moving out due to the problems, and has affected the remaining
tenants very badly .

| would like to point out that | was the Chairman of the Grimsby and Cleethorpes Pub Watch for a number
of years and have never come across a business that operated with such total disregard for its neighbours
or the rules laid down by the local authorities.

| fully support the application to review the premises licence PM000170 for Silhouette lodged by
environmental protection. | feel that the premises are unable to adhere to the conditions on their premise
licence and as a result is causing problems with public nuisance in the area. | have no trust in the premises
that they will adhere to conditions following this review and this is confirmed within the application to
review the premises licence as there is a history of visits following complaints which have resulted in the
problems continuing. If the operator was responsible they would have taken action to operate as a
responsible operator over 2 years ago when first approached by the environmental protection team.

1



| feel that the only solution for the problems would be for the hours of licensable activities to be curtailed
until 10pm on any day of the week.

Best Regards

Joe Ramsden



North East Lincolnshire Council form details

Representation on a licensing application, reference number NELC387901175

Summary of form:

Do you agree to your contact details being made public?:Yes
Do you intend to attend or be represented at any hearing?:No
Date: 23/12/2021

Customer name:

Title First name Last name

Miss. Charlotte Robinson
Contact details:

Contact telephone number Email address

Redacted I

| would like to receive the notice of hearing by email:

address details:

House Street Town Postcode
Redacted

| make my representation as::An individual
Name of applicant: Silhouette 38A Alexandra Road

Premises address:

Is the address in North Please enter your Please select your address from
East Lincolnshire? postcode or street name the list
Yes DN35 8LE Steak It Easy, 38 Alexandra Road,

Cleethorpes, DN35 8LE

Application details: To support Silhouette of 38A Alexandra Road in favour of their licence.

Last date for representation (if known):



Which of the licensing objectives does your representation refer to? (Select all that apply):
Prevention of Public Nuisance

Prevention of public nuisance: They have door staff on and run a good establishment that is
safe for many. They do not cause public nuisance.

If possible please suggest alterations to the application that would resolve the problem
mentioned above, again paying attention to the licensing objectives: They do not cause
public nuisance.

Declaration:

Declaration

| accept
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