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injured  

For the avoidance of doubt the measurement of 

the KPI will be in accordance with the definitions 

as set out in appendix 1 part 2 of Schedules 27 

to 30 (Services Schedules). 

Floor Performance 

Target 

For each KPI the Floor Performance 

Target set out in the tables in 

paragraph  12; 

KPI Basket A group of KPIs the overall performance 

of which can result in a Service Credit, 

as described in paragraph 3.2 and 4; 

KPI Basket Weighted 

Total 

The sum of Weighted Performance 

Failure Points for all KPIs within a KPI 

Basket as calculated in accordance with 

paragraph  4.6; 

Obligation 

Performance Target 

For each KPI the Obligation Performance 

Target set out in the tables in 

paragraph  12; 

Performance Failure 

Point 

The points awarded pursuant to 

paragraphs 4.4 and  4.5 for 

performance that is less than the 

Obligation Performance Target; 

Super KPI The KPIs set out in paragraph 4.14 

that are subject to the Exceptional Fee 

Deduction; 

Weighted 

Performance Failure 

Point 

For any KPI for which actual 

performance generates Performance 

Failure Points, the value generated after 

applying the relevant weighting set out 

in the tables in paragraph  12. 

 

2.2 Where defined terms are used within this Schedule and these terms are not set 

out within the table in paragraph  2.1 then reference should be made to clause 

1.1 of the Agreement (Definitions). 
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3. Monitoring and Measurement 

3.1 The Partner shall monitor and measure its performance in respect of the Services 

on a monthly and annual basis from the Service Commencement Date as against 

the KPI tables set out in paragraph  12. At the end of each Quarter the Partner 

shall report on performance for each of the Periods in the Quarter in accordance 

with Clause 35 and at the end of each Year the Partner shall report on 

performance for the full Year and for each of the Periods in the Year in 

accordance with Clause 35. 

3.2 Each of the following is a KPI Basket for the purposes of this schedule: 

 Renaissance Annual KPIs (as set out in the tables in paragraph 12a) 

 Highways, Transport and Planning Monthly KPIs (as set out in the tables in 

paragraph 12b) 

 Highways, Transport and Planning Annual KPIs (as set out in the tables in 

paragraph 12c) 

 Asset Management Monthly KPIs (as set out in the tables in paragraph 12d) 

 Asset Management Annual KPIs (as set out in the tables in paragraph 12e) 

 Architecture Monthly KPIs (as set out in the tables in paragraph 12f) 

3.3 The process for conducting the review of the Services pursuant to paragraph 

 3.1 shall be as set out in clause 24 (Partner’s Plans and Performance Reviews) 

and Schedule 17 (Reporting and Review). 

3.4 The provisions of clause 34.3.4 (Contract Price and Payment Terms) shall apply 

in respect of the Partner presenting the outcome of its review of the Services as 

part of the Statement of Account submission (as detailed in clause 34.3 

(Contract Price and Payment Terms)). 

3.5 A failure by the Partner to achieve the KPI Obligation Performance Targets set 

out in the tables in paragraph  12 shall constitute a service failure and 

paragraph  4 shall apply in this regard. 

4. Calculation of Performance Failure Points and Service Credits 

The following provisions of this paragraph  4 and clause 35 (Price Performance 

Mechanism) shall apply in respect of the calculation of Performance Failure 

Points. 

4.1 Performance Failure Points shall be calculated for each KPI Basket on a monthly 

or annual basis (as applicable). 
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5.1.2 improvement in overall customer satisfaction with the services within 

three (3) months of Service Commencement Date; 

in order that the Partner may be measured against these KPIs during the Term. 

6. Investment Targets 

6.1 The parties acknowledge that there are two KPIs relating to investment as at the 

Commencement Date: KPI1 £170M of additional public and private investment in 

regeneration projects in the Area and KPI2 £400M other inward investment 

secured into the Area.  

6.2 The parties acknowledge that the planning, timing and delivery of major 

investments is complex and difficult to accurately predict over Term, so the 

assessment of the KPI over a longer time period of time (as opposed to on an 

annual basis) is more appropriate. The provision in Paragraph 6.3 should provide 

sufficient flexibility to minimise the need for adjustments to the KPIs each Year.   

6.3 For the purposes of the calculating Service Credits and Performance Failure 

Points progress against KPI2 (£400M other inward investment secured into the 

Area), the KPI will be measured at the end of Year 3 (target £120M) as part of 

the step back process (set out in clause 53.7 (Step Back)), the end of Year 5 

(target (£200M) , the end of Year 7 (target £280M) the end of Year 9 (target 

£320M) and at the end of the Term (target £400M). For the Years 3, 5, 7, 9 and 

11, the Council and Partner will need to allow for (i) the inclusion of KPI 2 in the 

relevant KPI basket and the KPI weightings shall be adjusted accordingly in 

accordance with paragraph 9.2 and (ii) any revision to the Performance Failure 

Point bands. 

6.4 The Partner shall ensure that the Inward Investment Strategy is aligned with the 

delivery of the Regeneration Framework and will propose any adjustments 

required to either the Investment Strategy and table 12a of this Schedule (KPI 1 

and 2)  through the annual Service Development Plan and in accordance with 

paragraph 9 of the schedule. 

7. Excusing Causes 

The provisions of clause 8.2 (Excusing Causes) shall apply and be taken into 

account when calculating Performance Failure Points and Service Credits 

pursuant to clause 35 (Price Performance Mechanism) and this Schedule 13. 

8. Performance reporting 

8.1 The Partner shall complete the following proforma performance report for each 

KPI Basket every month or Year as appropriate as part of complying with its 

obligations in this Schedule.  
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10. Termination Triggers 

10.1 Material Breach 

The occurrence of the following matters shall constitute a Material Breach as 

referred to in clause 53.2.1.1 (Material Breach): 

10.1.1 for a KPI Basket made up of monthly KPIs, the KPI Basket Weighted 

Total score is more than   points for three (3) months in 

succession or any four (4) months in a period of six (6) consecutive 

months; 

10.1.2 for a KPI Basket made up of annual KPIs, the KPI Basket Weighted 

Total score is more than   points in any one (1) Year and more 

than   points in the following Year; or 

10.1.3 for all KPI Baskets made up of monthly KPIs, the KPI Basket Weighted 

Total score is more than    for three (3) consecutive 

months in succession or any four (4) months in a period of six (6) 

consecutive months. 

11. Final Year 

11.1 The process of measuring and reporting performance set out in clause 35 (Price 

Performance Mechanism) and paragraph  4 of this Schedule will continue for all 

Periods of the contract with the final modifications in the final Year. 

11.2 For monthly KPIs, the Partner’s performance in the final three (3) months before 

expiry or termination shall be reported in accordance with clause 35 (Price 

Performance Mechanism). If the Council determines under clause 35.2 

(Measurement and Calculation) that Service Credits shall be applied to any or all 

Service Areas then the Partner shall amend its final invoice for the Service Areas 

accordingly. 

11.3 If the contract ends on 31 March then the process in paragraph  10.2 shall also 

apply to Annual KPIs. If the contract ends on any other date then prior to the 1 

April preceding the expiry or termination of the contract, or as soon as 

reasonable practicable thereafter, the Council and Partner shall agree Obligation 

Performance Targets, Floor Performance Targets and Performance Bands for the 

period from 1 April to the expiry or termination date.  

11.4 The Partner shall measure and report its performance in relation to the KPI 

targets agreed under paragraph  10.3 within one (1) month of the termination 

or expiry date. If the Council determines under clause 35.2 (Measurement and 

Calculation) that Service Credits shall be applied to any or all Service Areas then 

the Partner shall amend its final invoice for the Service Areas accordingly.  
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11.5 Service Credits calculated in accordance with paragraph  10.4 shall be applied 

to the fee for the period from 1 July to the termination or expiry date.  

12. KPI Tables 

12.1 The following tables in paragraph 12.3 set out the KPIs which form each KPI 

Basket with the Obligation and Floor Targets for the first Year of the Agreement 

and the ten year target.  In the event of a discrepancy between these KPIs and 

any KPIs shown elsewhere in this Agreement, the KPIs shown in the tables in 

paragraph  12 take precedence. 

12.2 The tables in paragraph 12.3 shall be agreed prior to each Year in accordance 

with performance trajectory set out in Schedule 27 to 30 (Services Schedules), 

the ten year target and the principles used to produce the tables for the first 

Year. 

12.3 The definitions of the KPIs and PIs referred to in the following tables 12a to 12f, 

are contained in Schedule 27 to 30 (Services Schedules). 

For the avoidance of doubt where a KPI actual performance falls on or between a 

Performance Failure Point Band the higher band will apply in relation to the calculation of 

Failure Points.   

For the avoidance of doubt the ‘End of Year 10 Target’ in the annual KPI tables refers to 

the period up to 31st March 2020 and the ‘Year 11 Target’ in the monthly KPI tables 

refers to the period up to 30th June 2020. 














