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Information 

Current Contact Information: - 
	Name:
	

	Address:
	




	Email:
	

	Contact Number(s)
	


	Any other relevant information: 
	

	Date completed by MHA:
	

	Signature of MHA:
	






Checklist of required information: -
	Documentation / evidence 
	Checklist
	Date

	Appropriate criminal record certificate (DBS)
	
	

	Evidence of adequate and appropriate indemnity arrangements
	
	

	Proof of approval under Section 12(2) of the MHA 1983 (amended 2007) 
	
	

	Completed the Deprivation of Liberty Safeguards Mental Health Assessors training programme made available by Royal College of Psychiatrists
	
	

	Indicate that you have undertaken at least fourteen hours of continued professional development each year relevant to the MHA role, the MCA and DoLS
	
	



Please use the below table to detail any evidence of relevant training / qualifications: - 
	Date
	Duration (Days / hours)
	Training and Learning Activity (eg Courses, CPD, reflective practice)
	Provider

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



DoLS Business Team office use only
	Date completed ICB Agreement and MHA Compliance received
	

	Number of DoLS assessments completed during the last financial year (1st April - 31st March) (calculated by the DoLS Business Team)
	




Agreement for Mental Health Assessment
THIS AGREEMENT is made between:
1. Focus independent adult social work (“Focus”) of Heritage House, Fisherman’s Wharf, Grimsby, North East Lincolnshire DN31 1SY of the first part and 

2. [**INSERT MHA NAME**] (“the MHA”) of [**INSERT COMPANY NAME, INDIVIDUAL NAME, ADDRESS, EMAIL AND CONTACT NUMBER**] of the second part 

collectively referred to as “the Parties”.
1.  Purpose of the Agreement and Commencement of Service 
1.1 Purpose
The purpose of this agreement is to provide a mental health assessment and eligibility assessment (‘the Mental Health Assessment Service’) for an individual who is or will be deprived of their liberty subject to authorisations under the Mental Capacity Act 2005 (MCA) Deprivation of Liberty Safeguards (DoLS).  
1.2 Commencement and Duration of Appointment 
Focus will send the relevant ADASS Form 4 form (or Form 4A) to the MHA electronically along with the Form 1 / Form 2 provided by The Managing Authority along with any other relevant information.  The MHA will confirm acceptance within 24 hours via email to undertake the assessments and have the assessments returned within the specified timescales provided by The DoLS Team (unless exceptional circumstances arise).  
2.  Requirements of the MHA 
2.1 The MHA must be: 
2.1.1	A person of integrity and good character
2.1.2	Able to act independently of commissioners and providers of the services delivered to the Relevant Person without conflict of interest 
2.1.3	Able to supply Focus, at the commencements of this agreement, with: 
2.1.3.1	evidence of adequate and appropriate indemnity arrangements which provide cover for any liabilities that might arise in connection with carrying out the Mental Health Assessment Service as required by the Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008(1) as amended   
2.1.3.2	an appropriate criminal record certificate in accordance with the MCA (Independent Mental Capacity Advocates) (General) Regulations 2006, regulation 5(3). 
2.2 In addition, the MHA must:
2.2.1	Have satisfactory skills and experience to perform the role 
2.2.2	Be approved under s12 of the Mental Health Act 1983   
2.2.3	Have successfully completed the Deprivation of Liberty Safeguards Mental Health Assessors training programme made available by the Royal College of Psychiatrists 
2.2.4	Remain up to date, and act in accordance with, relevant changes to the law and in particular developments in case law and professional practice 
2.2.5	Be able to provide evidence of at least fourteen hours of continued professional development each year relevant to the MHA role, the MCA and DoLS 
2.2.6	Be able to evidence strong rights-based practice founded on sound understanding of the European Convention on Human Rights, the MCA and its Codes of Practice
2.2.7	Safeguard the principles and values of the NHS Constitution (whether or not the MHA is employed by the NHS) including in particular placing the Relevant Person at the heart of the Mental Health Assessment Service, acting with openness and honesty, and supporting the involvement of all involved in the process 
2.2.8	Not be excluded from acting due to the presence of any conflict of interests as defined by the Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008/1858, regulations 10 and 11.
3.  Delivery of the Mental Health Assessment Service
3.1 Overview of the Mental Health Assessment Service Delivery  
The MHA will 
3.1.1	Deliver a high-quality Mental Health Assessment Service in connection with either:
3.1.1.1 a request for a standard authorisation under part 4 of the MCA Schedule A1, or
3.1.1.2 a review assessment carried out in connection with a review of a standard authorisation under Part 8 of the MCA Schedule A1
3.1.2	Provide a service appropriate to the Relevant Person’s needs, including their communication needs, and those relating to their protected characteristics under the Equality Act 2010 
3.1.3	Work in partnership with others including statutory, independent and voluntary agencies.  This may include hospital discharge staff, doctors, nurses, social workers, care managers and managers of care homes.  The MHA must be prepared to assist staff to understand the role of the MHA where necessary.  Liaison between the MHA and best interests assessor may be particularly key to delivery of this service 
3.1.4	Familiarise themselves with the Relevant Person’s circumstances so that they are in the best possible position to determine how to conduct the Mental Health Assessment Service by (as a minimum): 
3.1.4.1	interviewing the Relevant Person within the timescale specified by The DoLS Team
	3.1.4.2 ascertaining whether the Relevant Person has a mental disorder within the meaning of the Mental Health Act 1983 (subject to exclusions relating to dependence on alcohol or drugs and disregarding any exclusions for persons with learning disability)
3.1.4.3	considering how (if at all) the Relevant Person’s mental health is likely to be affected by being detained and how they have responded to previous periods of detention (if any), and notifying the best interests assessor of the conclusion of these considerations  
3.1.4.4  requesting that the best interest assessor provides any eligibility or other relevant information, particularly with regard to any possible objection by the Relevant Person or valid decisions made by the Relevant Person’s health and welfare attorney or deputy, that the best interest assessor may have 
3.1.4.5  obtaining, examining and evaluating the records pertaining to the Relevant Person to which the MHA has access under MCA Schedule A1 Part 9, paragraph 131 and reporting to Focus which records have been examined/ evaluated   
3.1.4.6  establishing the Relevant Person’s status under the Mental Health Act 1983 (their eligibility for a deprivation of liberty) paying particular regard to the Memorandum of Understanding appended to this agreement 
3.1.5	immediately notify Focus if: 
3.1.5.1  the MHA considers that the Relevant Person does not have a mental disorder within the meaning of the Mental Health Act 1983 (subject to exclusions relating to dependence on alcohol or drugs and disregarding any exclusions for persons with learning disability)
3.1.5.2	the MHA considers that the Relevant Person is ineligible but that a deprivation of liberty is nevertheless in the best interests of the Relevant Person
3.1.5.3  the Relevant Person is already subject to the Mental Health Act 1983 or to guardianship   
3.1.6	Provide to Focus within the timescales specified by The DoLS Team of carrying out the mental health and eligibility assessments, assessments which:
3.1.6.1	are clearly recorded in writing using ADASS forms (amended for local use where relevant) which are signed and dated    
3.1.6.2  provide sound evidence and analysis on how conclusions were reached. 
3.2	Raise safeguarding concerns with the safeguarding team responsible for the area in which the Relevant Person resides, and notify the North East Lincolnshire Safeguarding Team of the action taken (the Team can be contacted on 01472 256 256).  	
3.3	Notify the DoLS Team of any conflict of interests which would prevent the MHA  from undertaking an allocated assessment (by way of example only, the MHA has a financial interest in the Relevant Person’s care, or is a relative of the Relevant Person or a relative of someone with a financial interest in the Relevant Person’s care; for further clarification please refer to the Mental Capacity (Deprivation of Liberty: Standard Authorisations, Assessments and Ordinary Residence) Regulations 2008/1858, regulations 10 and 11).
3.4	If the MHA has a disagreement or dispute with a best interest assessor, RPR or IMCA which cannot be resolved, the MHA must alert Focus immediately.  
3.5	If the Parties have a disagreement or dispute each will work cooperatively with the other to settle the disagreement through discussion and negotiation as soon as possible.  All disagreements or disputes (including those referred to at clause 3.4) will be resolved in accordance with the guidance given in the MCA Code of Practice, Chapter 15.   
3.6	The MHA is reminded that he acts as an individual professional, personally accountable for their decisions.  Focus will not dictate or seek to influence the decisions of the MHA.
4.  Provision of Information and Reporting Requirements
4.1  The MHA will confirm the following to Focus at the commencement of this agreement: 
4.1.1	Completion of relevant training and qualifications, with evidence (by way of example, certificates of attainment)
4.1.2	Details of continued professional development during the preceding 12 months, including number of hours undertaken (being no less than 14 hours each year) 
5. Data Sharing
5.1 The Parties will ensure that any data which it is necessary to share in order to give effect to, and comply with, this agreement (‘the Data’) is shared in a secure and confidential manner in accordance with current data protection legislation 
5.2 Secure transfer of the Data means the transfer of information from NHS to NHS directly via download from SUS or through secure email using the NHS Secure Encryption service EGRESS 
5.3 The MHA will ensure that the Data is held securely, and will not keep it on any laptop or other removable drive or device (‘Device(s)’) unless that Device is protected by being fully encrypted, and the use of the Device is necessary for the provision of the services under this agreement.  Where this is necessary, the MHA will keep an audit trail of which Devices the Data is held on.    
6. Termination of the Mental Health Assessment Service
6.1 This agreement will terminate after a period of 12 months and can be used in association with any assessment the MHA is requested to undertake for and on behalf of focus.  A fresh agreement will need to be signed after 12 months. 
6.2  This agreement will also terminate if any of the following circumstances arise:
6.2.1	The Relevant Person dies
6.2.2	Another assessor comes to the conclusion that the Relevant Person does not meet any one of the qualifying requirements  
6.2.3	The Relevant Person (if they have capacity to do so) objects to the MHA carrying out their role 
6.2.4	Focus is satisfied that the MHA has become ineligible to act or was not eligible to act at the time of their appointment (by reference to clause 2.1 above)
6.2.5	Focus is satisfied that the MHA is not acting in accordance with this agreement
6.2.6	The MHA becomes unable to deliver the Mental Health Assessment Service 
6.2.7	The MHA dies.
6.3  Where the Relevant Person dies, Focus will use its best endeavours to inform the MHA as soon as Focus is notified of the death of the Relevant Person.  If the assessment has already taken place then the fee agreeable initially will be paid upon receipt of the assessment paperwork and invoice.   
6.4  Where this agreement terminates for any of the reasons listed at clause 6.1 to 6.2.1 - 6.2.7 above. Focus will inform the MHA of: 
6.4.1	the pending termination of the agreement (using its best endeavours to provide as much notice to the MHA as reasonably practicable)
6.4.2	the reasons for the termination of the agreement; and
6.4.3	the date on which the appointment terminates.

6.5 Where the MHA becomes unable to deliver the Mental Health Assessment Service, the MHA will notify The DoLS Team as a matter of urgency.

7. Notices
7.1	Notices under this agreement must be in writing.  Electronic communication by email is the Parties’ preferred method of communication.
8. Indemnities
8.1 Each Party to this agreement shall indemnify the other against all costs, expense, including legal expenses, damages, loss, including loss of business or loss of profits, liabilities, demands, claims, actions or proceedings which a Party may incur arising out of any breach of this agreement howsoever arising for which the other Party may be liable.
9. Miscellaneous 
9.1 No variation of this agreement shall be valid unless it is in writing and signed by or on behalf of each of the Parties.
9.2 All references to any statute or statutory provision shall be deemed to include references to any statute or statutory provision which amends, extends, consolidates or replaces the same and shall include any orders, regulations, codes of practice, instruments or other subordinate legislation made thereunder and any conditions attaching to them.  
9.3 This agreement shall be governed by and construed in accordance with the laws of England.
10.  Payment
10.1 Requests for payment must show the Relevant Person’s DoLS ID reference number and be sent to focus.mcadols@nhs.net 

The Parties below agree to abide by the terms of this agreement, which will enable the provision of the Mental Health Assessment Service.
	
SIGNED for and on behalf of Focus by:

	Signature:
	

	Name:
	

	Position:
	
(Safeguarding Adults & MCA DoLS Business Team)

	Date:
	



	SIGNED by the MHA:

	Signature:
	

	Name:
	

	Position:
	

	Date:
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