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Securing Feedback from those subject to a Deprivation of Liberty
Guidance for Providers

It has been agreed that we need to establish clearer mechanisms for understanding the experiences of those subject to a deprivation of liberty (referred to as ‘P’ throughout this document), and in particular the assessments to which they are subject as part of the process to secure authorisation of their deprivation.  Our approach to securing P’s feedback is set out in this document.  

When an assessor (this could be a Best Interests Assessor (BIA), Mental Health Assessor or other professional) attends on P as part of the process required to authorise P’s deprivation of liberty, they will bring with them a form designed to secure P’s feedback.

The Feedback form
The feedback form will require P, or someone on their behalf (see below) to answer 5 questions.  The assessor will:
1. Decide, on the basis of the information overleaf, who will be asked to give feedback.  Explain to the person giving feedback what is expected of them (the detail of such explanation will differ depending on who is providing the feedback, and should be proportionate) 
2. Record on the feedback form their own name and the date and location of the assessment
3. Record on the feedback form who was present at the assessment, including the presence of any person attending in support of P e.g. key worker 
4. Provide the feedback form to whomever is giving the feedback (see below), with freepost return envelope.

Where a provider member of staff completes a feedback form, they will need to record – 
· whether they have supported P to complete the form, or completed it on P’s behalf
· their relationship to P (e.g. key worker) and
· whether or not they were present when P was assessed.

When and from whom is Feedback Sought?
Ideally, feedback should come from P.  It is hoped that P will have sufficient capacity to offer at least some feedback, but it is accepted that this will not always be the case.  Where P is not able to give feedback, alternative mechanisms for securing it must be considered.  There may be circumstances in which it is not possible/ appropriate for feedback to be sought, but this is expected to be rare.  

There may be a range of people who could help P to give their feedback.  Some examples of who might help are included below.  These include:
· RPRs (Relevant Person’s Representatives are appointed to support P with their DoLS (Deprivation of Liberty Safeguards) authorisation) 
· 1.2 representatives (these representatives support P when their deprivation of liberty is being authorised by the Court of Protection; their role is similar to that of the RPR)
· IMCAs (independent mental capacity advocate).

You can read more about the deprivation of liberty authorisation process and the roles of those supporting P, here: Deprivation of Liberty (nelincs.gov.uk).  You can read more about types of advocacy, here: Advocacy (nelincs.gov.uk) 

Feedback will be sought in the following order of priority:



When Feedback cannot be Sought
Where the assessor, in their professional judgement, deems all of the above options to be inappropriate, the reasons for their decision must be recorded.   Where relevant others (manager, IMCA, key worker etc) are present to support P at the assessment or immediately after it, the decision not to seek feedback should be agreed with those relevant others wherever possible. 


Securing Return of the Feedback Form 
It may be possible to secure P’s feedback contemporaneously, or whilst the assessor is still present at the premises at which the assessment took place.  Assessors are asked to remain at those premises for no more than 10 minutes after conclusion of the assessment.  If possible, the assessor can retrieve the feedback form and return it to the Business Support Team.  Whomever has supported P to complete the questionnaire should seal it in an envelope (supplied by the assessor), before returning it to the assessor.  The assessor will ensure that the questionnaire is returned to the Business Support Team within 7 days of the assessment.

Where this is not possible, P’s care provider must return the feedback form to the Business Support Team within 7 days of the assessment taking place.  Assessors should leave providers with a freepost envelope for this purpose. 

Provider staff should ensure that feedback is given promptly (delay is likely to diminish the quality of the feedback) and return forms to the Business Support Team within 7 days of the assessment.

P 
(with support)


P has sufficient capacity to give feedback, with support 


Present at assessment


P does not have capacity to give feedback directly, but P's responses (visual, aural etc)  to the assessment enable some observation of P's experience 


P's key worker (not present)


 Only P and the assessor are present at the assessment





Whomever is present with P at the assessment, e.g. the manager of P's care facility, IMCA, RPR/ 1.2 rep etc asks P the feedback questions  and records P's responses on the required form; the manager/ IMCA/ RPR may answer any questions which P cannot answer, on P's behalf  - in accordance with the guidance below 


Whomever is present to support P at the assessment, e.g. the manager of P's care facility, IMCA , RPR/ 1.2 rep etc uses their objective observations of P, in conjunction with their subjective knowledge of P's behaviour as an aid to interpretation, to answer the feedback questions  on P's behalf





P's key worker (or relevant other) uses their objective observations of P, in conjunction with their subjective knowledge of P's behaviour as an aid to interpretation, to answer the feedback questions  on P's behalf


P's feedback must be sought immediately the assessment ends, to ensure the experience is retained


Feedback should be given on P's behalf either during the assessment (i.e. recorded contemporaneously), or immediately following it, to ensure the experience is retained


P does not have capacity to give feedback directly, but P's post-assessment behaviour (e.g. content, anxious) enables some observation of P's experience 


Feedback should be given on P's behalf immediately following the assessment to ensure the expereince is retained 


