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1 Introduction





2 Section 106 Obligations



2.1 Under section 106 (s106) of the Town and Country Planning Act 1990 a 
Local Planning Authority (LPA) can seek obligations, both physically on-site and 
contributions for off-site, when it is considered that the impacts of a development 
need to be mitigated to ensure that it is acceptable to the community in planning 
terms. A Legal Agreement will cover matters which cannot be dealt with through 
conditions in the planning permission.

2.2 For example, new residential developments place additional pressure on existing 
social, physical and economic infrastructure in the surrounding area. Planning 
obligations aim to balance this extra pressure with improvements to the surrounding 
area to ensure that a development makes a positive contribution to the local area 
and mitigates its impact.

2.3 The obligations may be provided by the developers 'in kind' – that is, where the 
developer builds or provides directly the matters necessary to fulfil the obligation. 
This might be to build a certain number of affordable homes on-site, for example. 
Alternatively, planning obligations can be met in the form of financial payments 
to the Council to provide off-site infrastructure works or contributions towards 
providing affordable housing elsewhere in the Borough. A common requirement 
in North East Lincolnshire is a financial contribution towards schools to meet the 
educational needs of a housing development. Strategic ecological mitigation for 
industrial developments on the Humber Bank is a more recent requirement and 
involves payments to fund habitat areas to mitigate the loss of over wintering bird 
habitat.

2.4 In many cases, it can be a combination of both on-site provision and off-site financial 
contributions.

2.5 Regulations state that a planning obligations can only be required for a development 
if the obligation is required to mitigate its impact. It has to be a reasonable request 
on land use planning grounds. This should be supported by planning policy.

2.6 Affordable housing and education contributions are a requirement of the North East 
Lincolnshire Local Plan 2013 to 2032 (Adopted 2018). In particular Policy 6 and 18 
which require social infrastructure facilities.

2.7 Habitat mitigation on the South Humber Bank is delivered through Policy 9 of the 
Local Plan based on a contribution formula.

2.8 Contributions towards required highway works as a result of new development 
is agreed on a case-by-case basis, evidenced by an assessment of the impact 
the development will have on the local highways and mitigation works required to 
minimise this impact.

2.9 Once the s106 has been signed, it is an obligation, but it will only be realised if 
the planning permission is implemented and reaches the trigger point for payment 
such as commencement or prior to occupation. When the planning permission is 
granted, the s106 obligation is registered as a land charge which stays with the land, 
obligating any future owners until the terms are met.
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