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1. Introduction

This is an inter-agency protocol for the North East Lincolnshire Safeguarding Children Partnership (SCP) and is designed to assist and guide all practitioners working with children and young people with regard to the agreed process for pre-trial therapeutic support for children and young people. 

Exposure to criminal offending, in particular sexual violence, can lead to significant psychological and emotional difficulties, and children/young people who are victims will often be assisted in their recovery by obtaining therapy.

The aim of this protocol is to set out steps in relation to the provision of therapeutic support for children and young people who are victims engaging in the criminal justice process. It is designed to complement the Crown Prosecution Service (CPS) current guidance on Pre-Trial Therapy. 

The protocol is applicable to agencies who work with children and young people and in the specific circumstances where a child/young person has made an allegation that a crime has been committed against them, is involved in the criminal justice process and requires therapeutic support. It is relevant to agencies offering therapeutic support to children/young people subject to ongoing criminal investigation or a trial.  

See CPS guidance: https://www.cps.gov.uk/legal-guidance/pre-trial-therapy


2. Key Points

It is vital that children/young people are supported and can access timely therapy, both for their own recovery and to increase the likelihood of successful criminal justice outcomes. It is therefore paramount that such children/young people are aware that they can access therapy to ensure that their emotional and psychological needs are met before, during and after a trial.

Providers of therapeutic support and children/young people are encouraged to jointly agree on what type of therapy is best and when it is the right time for such therapy.  Neither the police nor the CPS may decide this.

If a child/young person decides that therapy would be helpful for them, it should not be delayed for any reason connected with a criminal investigation or prosecution.

The CPS guidance explores the benefits of therapeutic support for children and young people who are victims engaging in the criminal justice process. 

Children who are victims and are required to give evidence have specific needs in accordance with their age and stage of development. Children have a right to be consulted about what affects their lives and to receive assistance when they have been harmed. These rights are integral to the UN Convention on the Rights of the Child.

Following discovery of their abuse, children need to feel safe, to be in a safe environment, to be protected from contact with the perpetrator, to be offered therapeutic support as soon as possible and to be supported through the process of being a witness.

The central purpose of giving a child/young person therapeutic support is to help them make sense of what has happened to them. The key treatment focus is on the interconnections between how the child feels, thinks and behaves. In the main, treatment programmes draw on cognitive and behavioural therapies, which may be carried out alongside art, music and other relevant interventions.

Access to therapy notes can only be requested by the police or CPS in an individual case when it is a reasonable line of inquiry that may reveal material relevant to the investigation or the likely issues at trial. There must be a properly identifiable foundation for the inquiry, not mere conjecture or speculation. Providers of therapy, investigators and prosecutors must comply with data protection legislation when processing therapy notes.[footnoteRef:1]  [1:  The UK General Data Protection Regulation (GDPR) and Part 3 of the Data Protection Act (DPA) are the data protection legislation relevant to processing personal data for general and law enforcement purposes respectively.
The legislation sets out the key principles, rights and obligations for the processing of personal data in the UK. It confers a number of rights on those whose data is being processed. The legal framework sets guidelines for the collection and processing of personal information from individuals.
As a ‘competent authority’ for the purposes of the Data Protection Act the police can process personal data for law enforcement purposes. Law enforcement purposes is defined in section 31 DPA as “the prevention, investigation, detection or prosecution of criminal offences or the execution of criminal penalties, including the safeguarding against and the prevention of threats to public security.”
Material generated as a result of therapy constitutes ‘sensitive data’ and can only be processed with:
the consent of the data subject OR
if the processing is ‘strictly necessary for the law enforcement purpose’ and meets a condition in Schedule 8 DPA (the conditions most likely to apply being the ‘administration of justice’ or 'legal claims')
In data protection law consent cannot be regarding as freely given if the data subject has “no genuine or free choice or is unable to refuse or withdraw consent with detriment” (Recital 42 UK GDPR). In the specific circumstances of pre-trial therapy notes being passed to police during a police investigation, the duty on police to retain material of relevance to an investigation makes it impractical for the withdrawal of consent to result in the cessation of processing. Also, in the context of a victim wishing their case to be progressed without detriment, it is difficult to envisage how consent would be truly freely given. With this being the case the police will process data where it is ‘strictly necessary for the law enforcement purpose’ and integral to this will be ensuring that requests for access to therapy notes represents a ‘reasonable line of inquiry’ – see section on reasonable lines below.
] 

In limited circumstances and only if the disclosure test is met can a court order the release of therapy notes.[footnoteRef:2]  [2:  The requirement to disclose material to the defence under the Criminal Procedure and Investigations Act (CPIA) only applies once a person has been charged with an offence. When a defendant is charged the CPS will review unused material provided by the police and consider whether any of it meets the disclosure test subject to any public interest immunity. If therapy notes have been obtained then they must be dealt with in accordance with the CPIA 1996, Prosecutors should give close scrutiny to such material and only disclose it where absolutely necessary. Prosecutors should consider closely how to balance the right to a fair trial and right to privacy as set out above.
The prosecutor will disclose material that meets the test by providing copies to the defence. If the disclosure test is met in relation to part of an item, such as specific entries within therapy notes, the disclosure will be limited to the part that meets the test and no more. Prosecutors should refer to the redaction guidance when considering these issues.
If the prosecutor decides that the disclosure test is not met in relation to therapy notes, the material will not be disclosed. The defence may challenge the decision of the prosecutor not to disclose material and seek access to the material by applying to the court for an order for specific disclosure. At the disclosure hearing, the prosecutor will make representations to the court. If the court grants the application, the prosecution must comply with the order otherwise the case cannot continue.

] 






New Code of Practice for Victim Information Requests

A new Victim information requests: Code of Practice, which applies exclusively to requests for victim third party material, will be published on the gov.uk website below on 1 December 2025 and will come into effect on 12 January 2026. It is available in draft at:

https://www.gov.uk/government/publications/victim-information-requests-code-of-practice
 
The new Code reinforces existing principles: investigators must have reason to believe the third party holds the requested information; the request must be necessary (or strictly necessary) and proportionate; and it must relate to a reasonable line of enquiry and an issue in the case. 
 
However, two new requirements apply specifically to requests for victim counselling records: 
 
1. Investigators must begin with the presumption that such requests will not be necessary or proportionate. Overcoming this presumption will be exceptional and will require compelling, case-specific reasons. 
 
2. A new substantive probative value test has been introduced. This means investigators must demonstrate that the counselling records have meaningful evidential significance and are likely to add significant value to the point being investigated.
 
This threshold is higher than the Criminal Procedure and Investigations Act relevance test. 
 
The Code also introduces approval levels: all victim third party material requests must be reviewed and signed off by an Inspector (or Police Staff equivalent) or above, while requests for victim counselling records require sign-off by a Chief Inspector (or Police Staff equivalent) or above.
 
In essence, the above recognises the importance of individuals receiving counselling and offers protection for those undergoing counselling during a live criminal investigation as it does not allow for the speculative obtaining of sensitive data, such as counselling records unless there is meaningful evidential significance to obtain them and the data is likely to add significant value to the point being investigated.


3. Process

The Social Worker/lead practitioner will consult with the therapy provider giving details of the child/young person’s case and the reason for therapeutic intervention. Upon conclusion of the consultation the Social Worker/lead practitioner will complete the relevant agency standard referral form for therapy.

When a referral is received for a child/young person who has alleged abuse, it is important that the provider of therapy is aware of any ongoing criminal investigation or trial, and explores the potential for any future criminal investigation/trial, so that they can apply this Protocol for Pre-Trial Therapeutic Support. Services should include a relevant question in their referral process, such as:

· Is there any ongoing criminal investigation/trial related to the reason for referral?
· At what stage in the criminal justice process is the case?

At the point of accepting a referral, if there is an ongoing criminal investigation or prosecution, the service should seek consent from the child/young person to request a ‘Summary of the Allegation’ from the investigating Police Officer. See Appendix A. Some police forces may not be able to release a summary of the allegation to therapy services. In these instances, it would be beneficial to request that the police provide any relevant and proportionate information. 

The investigating Police Officer should consider whether there is a need to obtain advice from the CPS if necessary.

Upon receipt of the referral, the therapy provider will complete their assessment and inform the Social Worker/lead practitioner of the intention to provide therapy or in the case of not providing therapeutic intervention the reason for not doing so. The assessment will include seeing the child/young person and speaking to their parents/carers (where not the perpetrator) and may involve speaking to other agencies as appropriate in order to form an opinion.

Before therapy commences the therapist must discuss with the child/young person and parents/carers how the service will respond to a request for notes from the police or CPS, including seeking consent from the child/young person. 

As outlined above, access to therapy notes can only be requested in an individual case when it is a reasonable line of inquiry that may reveal material relevant to the investigation or the likely issues at trial. There must be a properly identifiable foundation for the inquiry, not mere conjecture or speculation. 

When/if the child is in receipt of a form of therapy at the time of the police investigation or trial, the same therapy provider should be maintained wherever possible to ensure continuity. The therapy provider must be able to provide assurances of meeting the standards and conditions of this protocol in order to continue provision.

The referring practitioner should seek consent from the child/young person to inform the school/education provider that the child/young person is receiving pre-trial therapeutic support. Therapeutic support sometimes takes place in a school/education setting and children/young people may make disclosures to teachers/other education workers, therefore it is important that the Designated Safeguarding Lead/other relevant person is aware that therapeutic support is being provided and that the school/education provider follows the SCP policies and procedures.

Providers of therapeutic support may wish to utilise an additional checklist or tick boxes in their electronic case record when delivering pre-trial therapeutic support, with prompts, such as:

· Has the therapist read the Summary of the Allegation?
· Was anything already alleged discussed?
· Were there any new or additional disclosures about this case?
· Were there any new disclosures about another incident? 

See Appendix B for a suggested checklist.

If, during pre-trial therapeutic support, the child/young person shares an additional or new disclosure, the service needs to record the disclosure in the notes and if a notes request is received from the police these may need to be shared.  The service also needs to follow the SCP safeguarding and child protection policies and procedures as appropriate.

The therapy provider may find useful resources about note keeping in sessions, responding to notes requests, responding to court requests and the training and supervision of staff in the Pre-Trial Support Protocol: A service – level policy for therapy providers by Bluestar Project:

The Bluestar resources and templates can be accessed at Pre-Trial Resources – Bluestar Project

If a child/young person in the care of North East Lincolnshire Council is placed outside of North East Lincolnshire area but requires pre-trial therapeutic support then the local CAMHS service would be appropriate to contact. However, in circumstances in which this is not possible or additional support is required, then the Children’s Mental Health Commissioning Team can be contacted on hnyicb-nel.fmhd@nhs.net to discuss further.



 





APPENDIX A
	Child/Young Person Pre-Trial Therapeutic Support
Summary of the Allegation 



 To be completed by the investigating Police Officer/their representative
	Name of child
	Date of birth:
     

	Name of alleged perpetrator     
	Has the alleged perpetrator been charged?      Yes/No

	

	Brief details of charges: (Please include the current stage reached in criminal investigation/prosecution)
[bookmark: Text2]     



	Summary of the allegation(s) made by the child/young person. (Please note, this summary should provide enough information for the therapist working with the child/young person to recognise a variation from the original allegation(s) made or to distinguish a new allegation.)     



	Date:       
	Signed: 

	Name of Police Officer/representative:
     
	Email and telephone number     








APPENDIX B
	
Pre-Trial Therapeutic Support Checklist


 
To be completed by the provider of therapeutic support

	Child/Young Person’s Name: 


	DOB:

	Date of Session:



Details of the Session
								                     (please tick)
	1
	Has the summary of the allegation(s) made by the child/young person been read prior to the session?
	Yes
|_|
	No
|_|

	2
	Did the child/young person discuss any details of the allegation(s) against the alleged perpetrator?
	Yes
|_|
	No
|_|

	3
	If yes, were there any inconsistencies between the details given and the allegation(s) made by the child/young person contained in the police summary?
If yes give details below.
	Yes
|_|
	No
|_|

	4
	Did the child/young person disclose any new allegations against the alleged perpetrator?
If yes give details below.
	Yes
|_|
	No
|_|

	5
	Did the child/young person disclose any further abusive experiences by or toward any other persons?
If yes follow SCP policies and prodedures.
Date reported _     _______________ 
Who to _     ___________
	Yes
|_|
	No
|_|



	Details of Therapy Provider

	
	Name: 
	     

	
	Job Title:  

	

	
	Agency:
	

	Base Address
	First Line of Address:
	     

	
	Second Line:
	     

	
	Town:
	     

	
	County:
	     

	
	Post Code:
	     

	
	Telephone:
	     

	
	Email:
	     



Further Details
	Inconsistencies:
     

	New Allegations:
     




	Further Allegations:
     

	Signed:
	

	Date:
	     

	Print Name:
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