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Appeal Decision 

 

by Zoë Franks, Solicitor 

an Inspector appointed by the Secretary of State  

Decision date: 15 October 2026 

 
Appeal Ref: APP/B2002/X/25/3360768 
167 Hainton Avenue, Grimsby, DN32 9LF  
• The appeal is made under section 195 of the Town and Country Planning Act 1990 (as amended)  

against a refusal to grant a certificate of lawful use or development (LDC). 

• The appeal is made by Mr Nassir Emadi against the decision of North East Lincolnshire Council. 

• The application ref DM/0740/24/CEU, dated 27 August 2024, was refused by notice dated 6 
December 2024. 

• The application was made under section 191(1)(a) of the Town and Country Planning Act 1990 (as 
amended). 

• The use for which a certificate of lawful use or development is sought is for an existing use for the 
conversion of the ground floor former retail unit into 1 self-contained flat. 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issue is whether the Council’s decision to refuse to grant the LDC was 
well-founded. 

3. To succeed in this appeal, the appellant must show on the balance of probabilities 
that the appeal land had been used as a self-contained flat for a substantially 
uninterrupted period of four years prior to the date of the application (27 August 
2024). The period is four years rather than ten years because the breach, i.e. the 
material change of use, took place before 25 April 2024 and is therefore covered 
by the transitional provisions under Regulation 5 of The Planning Act 2008 
(Commencement No.8) and Levelling—up and Regeneration Act 2023 
(Commencement No. 4 and Transitional Provisions) Regulations 2024. 

4. In the application form, the appellant says that the material change of use of the 
ground floor took place in 2011 before he purchased it as a residential flat. The 
Council accepts that there has been a residential use of the ground floor unit, but 
that the required precision regarding what is being applied for and the land to 
which the application relates has not been provided by the appellant. There is 
more than one residential unit within the larger site and the physical layout and 
extent of the flat in this case is unclear. The title information in the official copies 
HS58880 identifies the land shown within a red line plan but this does not 
differentiate between different floors or parts of the site identified at 167 Hainton 
Ave. 

5. The appellant has not provided any site layout plans, and the only submitted plans 
relate to planning permission reference DC/594/09HEN for the “proposed 
conversion of rear of 167 Hainton Avenue” dated 13 July 2009. This application 
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was not granted and there is nothing before me to show that the scheme shown in 
the plans was implemented. 

6. A Council customer services document reference 680678 refers to three flats 
identified as Ground Floor at 167 Hainton Avenue, 167a Hainton Avenue and 167b 
Hainton Avenue. This matches the description of a residential unit used in Council 
Tax records as described as “Flat Ground Floor, 167 Hainton Avenue” which was 
listed for domestic use from 20 November 2009. The appellant has also provided 
various documents, including Council Tax Bills and letters relating to  2014/2015 
and 2023 which refer to Flat Ground Floor, 167 Hainton Avenue. 

7. Various tenancy agreements dated 2009, 2011, 2014 and 2015, 2016, 2022 and 
2023 refer to 167 Hainton Avenue but with no plan attached, and no indication as 
to whether they relate to the ground floor flat of the premises. Similarly, the 
documents relating to tenancy deposit securities and gas safety certificate, and an 
email from the Job Centre refer only to 167 Hainton Avenue with no further 
clarification. The email from Universal Credit does not include any address. 

8. Planning practice guidance advises that the applicant for an LDC is responsible for 
providing sufficient information to support an application, although a local planning 
authority always needs to co-operate with an applicant who is seeking information 
that the authority may hold about the planning status of the land. In this case the 
appellant has sought information from the Council Tax and Benefits departments 
in order to corroborate his version of events. However, the records held by these 
departments are not direct proof of the actual use of the ground floor flat in 
planning terms, or indeed of the substantially uninterrupted occupation of the 
property as a self-contained flat. Proof that Council Tax or Housing Benefit were 
paid in relation to the ground floor flat are not enough alone to show the actual 
residential use on balance.  

9. Whilst the information provided by Council Tax and Housing Benefit could support 
such a case it would need to be alongside direct evidence, to show that the flat 
has been occupied over a relevant 4 year period prior to the making of an LDC 
application. Evidence can be accorded the most weight if it is a sworn statement 
and should be from people who have first-hand knowledge of the use during the 
relevant periods.  

10. In this case, the appellant’s evidence is not sufficiently precise and unambiguous 
to justify the grant of a certificate on the balance of probability. It is unclear as to 
what part of 167 Hainton Street the corroborating documents refer, or indeed if 
they all refer to the same part of the property, or if there has been a residential use 
of the ground floor unit for a substantially uninterrupted period of 4 years. 

Conclusion 

11. For the reasons given above, I conclude that the Council’s refusal to grant a 
certificate of lawful use or development for the conversion of the ground floor 
former retail unit into 1 self-contained flat is well-founded and that the appeal 
should fail. I will exercise accordingly the powers transferred to me in section 
195(3) of the 1990 Act (as amended). 

Zoë Franks   
INSPECTOR 
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