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Introduction and Context

North East Lincolnshire Council's policy on Elective Home Education (EHE) is  to support the right of every child to receive full-time education suitable to his/her age and aptitude taking into account any special educational needs, but with regard to the general principle that 

“pupils are to be educated in accordance with the wishes of their parents”.  (Education Act 1996 – section 9.)  

This policy is written in line with the Corporate Equalities Strategy, which seeks to value diversity and promote equality through practice and procedures.

This policy is written in line with Corporate criteria in accordance with Section 17 of the Crime and Disorder Act 1998 which places a duty on the Local Authority to prevent young people in their area committing offences.
Aims

The local authority believes that it is in the best interests of children and young people to be educated in a school environment.  However it is recognised that parents/carers have a right to provide education at home.  
Where this occurs it is the duty of the local authority to: 
· ensure that their statutory responsibilities for these young people are met

· work together with parents/carers to develop trust, mutual respect and a positive relationship that will result in the best provision possible for the young people
ensure that parents/carers are aware of their responsibilities and understand how these responsibilities can be fulfilled.

· Objectives
Local Authority (LA) responsibilities

The local authority will:

1. make arrangements to identify children not in school (Education and Inspection Bill 2006 Clause 4) 
2. gather evidence from the school/academy or other agencies which will indicate whether there is cause for concern over the withdrawal including;
· where parental responsibility lies

· the standards achieved in the core subjects  
· attendance levels 
· referrals to social services and police
· where the young person is identified as a child in need or in need of child protection 
· whether a Single Assessment is in place
· whether the young person is  subject to a supervision order or an anti-social behaviour order (ASBO)
3. require an Educational Welfare Officer (EWO) to discuss with parents/carers their rights and responsibilities regarding Elective Home Education, including assessment of the suitability of the environment.
4. ask the parents/carers to provide information on their philosophy, resources that will be made available, opportunities for social mixing and how they will organise and manage home education
5. provide information for parents/carers on their responsibilities in relation to EHE on the LA website and offer links to other appropriate web based resources 
6. inform parents/carers of their entitlement to the Young Peoples Support Service (YPSS) for career and personal support and for young people aged 14 – 19 
7. enter all children educated at home on the LA central electronic records data system (CapitaOne)
8. monitor the home education through an initial visit to assess the educational provision after six weeks settling in period, followed by a minimum of an annual visit (see point 10)
9. provide a report which is sent to parents/carers and entered on the CapitaOne system,
10. intervene where there appears to be reason to believe that parents/carers are not providing a suitable education,  in the first instance through providing additional support and advice through interim visits
11. where provision is deemed not to be suitable by two officers,  the LA will consider a referral through the Single Assessment process in the first instance and may initiate support from other agencies. The LA will if necessary put in place either an education supervision order or a school attendance order. (Education Act 1996 – section 437(3)

Local Authority Responsibility – Special Educational Needs and Disability (SEND)
Under Section 7 of the Education Act 1996 parents have the right to educate children, including children with SEN, at home. Home education must be suitable to the child’s age, ability, aptitude and SEN. Local authorities should work in partnership with, and support, parents to ensure that the SEN of these children are met where the local authority already knows the children have SEN or the parents have drawn the children’s special needs to the authority’s attention. Local authorities do not have a duty under section 22 of the Children and Families Act 2014 to assess every home educated child to see whether or not they have SEN. 
In cases where local authorities and parents agree that home education is the right provision for a child or young person with an EHC plan, the plan should make clear that the child or young person will be educated at home. If it does then the local authority, under Section 42(2) of the Children and Families Act 2014, must arrange the special educational provision set out in the plan, working with the parents. Under Section 19 of the Act, a local authority must have regard to the views, wishes and feelings of the child and his or her parents, or the young person.

In cases where the EHC plan gives the name of a school or type of school where the child will be educated and the parents decide to educate at home, the local authority is not under a duty to make the special educational provision set out in the plan provided it is satisfied that the arrangements made by the parents are suitable. The local authority must review the plan annually to assure itself that the provision set out in it continues to be appropriate and that the child’s SEN continue to be met (see Chapter 9). Where the local authority has decided that the provision is appropriate, it should amend the plan to name the type of school that would be suitable but state that parents have made their own arrangements under Section 7 of the Education Act 1996.

Where a child or young person with SEN is a registered pupil and the parent decides to home educate, the parent must notify the school/academy in writing that the child or young person is receiving education otherwise than at school and the school must then remove the pupil's name from the admission register. If the school is a special school, the local authority must give consent for the child's name to be removed, but this should not be a lengthy or complex process. There is no provision in law for a ‘trial period’ of home education.

In some cases a local authority will conclude that, even after considering its power to provide support to home-educating parents, the provision that is or could be made for a child or young person with an EHC plan does not meet the child or young person’s needs. The local authority is required to intervene through the school attendance order framework ‘if it appears that a child of compulsory school age is not receiving suitable education’. The serving of a school attendance order is a last resort if all attempts to improve provision are unsuccessful. ‘Suitable education’ means efficient full-time education suitable to the child or young person’s age, ability and aptitude and to any SEN he or she may have.

Parents may also home educate children who have SEN but do not have EHC plans. As with children and young people with EHC plans, local authorities should work with parents and consider whether to provide support in the home to help the parents make suitable provision. Information about the right to request an EHC needs assessment and the right to appeal should be available to all parents including those who are considering home education because they feel that the special educational support being provided in the school is insufficient to meet the child or young person's needs. 
Young people may also be educated at home in order to meet the requirement to participate in education and training until the age of 18. Local authorities should involve parents, as appropriate, in the reviews of EHC plans of home-educated young people who are over compulsory school age.
School/Academy responsibilities:

· Where the child is being withdrawn from a school/academy,  the school/academy will be required to provide information for the LA and parents/carers. (see point 2 in LA responsibilities)  This should reach the LA within the ten school days immediately following the date on which the pupils’ name is deleted. (Education Pupil Registration Regulations 1995).  

· Schools are encouraged to keep the place open for a period of no less than one week, but preferably two weeks, whilst the initial Education Welfare Officer visit is undertaken
· Schools will provide parents/carers with copies of their child’s  school records and will be encouraged to provide guidance on the next steps to be taken in their education.
NB. Schools/Academies should not encourage parents/carers to withdraw their child from school for Elective Home Education in order to avoid prosecution for poor attendance or as a way of managing challenging behaviour. Advice and support to improve attendance is available through a service level agreement with the LA Education Welfare Service and cases with evidenced behavioural issues can be referred to the Behaviour & Attendance Collaborative (BAC)
Parents/carers’ responsibilities
The parents/carers will inform the school/academy in writing of their decision to withdraw their child from school. The local authority officer will judge the provision on its efficiency and suitability against the following characteristics:
· consistent involvement of parents or significant other carers

· presence of a philosophy or ethos

· showing signs of commitment and enthusiasm, and recognition of the child’s needs, attitudes and aspirations

· opportunities for the child to be stimulated by their learning experiences

· involvement in a broad spectrum of activities which cater for interests appropriate to the young person’s stage of development
· the progress made between one visit and the next 
· access to appropriate resources and materials
The evidence for the educational provision need not be in terms of a home visit or meeting but must be in a form sufficient enough to convince a representative of the LA of the appropriateness of the provision for the child’s age, aptitude and ability.  This could include one or more of the following:
· visit to the home

· meeting on neutral ground

· report from the parents/carers
· philosophical report

· examples of work

· video

· letter or report from a third party with sufficient expertise

Safeguarding

Local authorities have a duty under section 175(1) of the Education Act 2002 to safeguard and promote the welfare of children. This section states:

“A local Authority shall make arrangements for ensuring that their education functions are exercised with a view to safeguarding and promoting the welfare of children”.

Section 175(1) does not extend local authorities’ functions. It does not, for example, give LA’s powers to enter the homes of, or otherwise see children for the purposes of monitoring the provision of Elective Home Education (EHE). In a very small number of cases the LA may insist on seeing children in order to enquire about their welfare where there are grounds for concern, e.g. if there was evidence that a child was at risk of harm or neglect.

Parents/carers may choose to employ others to educate their child, though they themselves are still responsible for the education provided. In these circumstances, parents are responsible for ensuring that those whom they engage are suitable to have access to children. It is strongly recommended that parents/carers arrange for a DBS (Disclosure and Barring Service) check prior to employment and that they are arrangements are made for ongoing supervision.

Children in school may already be causing concern with respect to safeguarding. A child may have been the subject of a Single Assessment (SA) or a SA may have been offered to the family and refused. If a child in these circumstances is removed from school for EHE, this should trigger a discussion with the Families First Access Point (FFAP) which may result in the case being stepped up to statutory services.

Some of the issues that might give rise to safeguarding concerns, especially when more than one issue has been identified and when they include parenting capacity, are:

•
Social isolation
•
Poor presentation i.e. dirty and tired
•
Poor behaviour and social skills
•
Unmet health needs
•
Parental alcoholism / mental illness / substance abuse etc
•
Frequent changes of education provision
•
Children with special educational needs
•
Lateness and poor attendance
Safeguarding concerns may have been present prior to the child’s removal from school for EHE or they may come to light afterwards. Also, existing concerns may escalate due to the intensity of the child / parent relationship. If an Education Welfare Officer has safeguarding concerns following a visit they would refer these to Children's Services (MASH)
Related Documents in conjunction with this policy include;
· The Children Act 1989/2004
· Corporate Equalities Policy

· The Human Rights Act 1998

· Data Protection Act 1998

· Freedom of Information Act 2000

· Disability Discrimination Act 1995

· Race Relations (Amendments) Act 2000

· United Nations Convention on the Rights of the Child

· Every Child Matters – Change for Children Agenda

· Elective Home Education – Guidelines for Local Authorities 2013
· North East Lincolnshire Local Authority’s Children Missing in Education Policy 

· Working Together 2015
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